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We will give you this service to 
prove a point. Our representa- 
tive, constantly traveling the Pa- 
cific Northwest, will analyze your 
transportation and marketing prob- 
lems in Oregon, Washington and 
Idaho. He will report fully and 
analytically. Consider him a mem- 
ber of your staff. 


Portland holds the key position 
of the Northwest as a factory loca- 
tion, warehousing and distributing 
center. We hope to show you. 


For Traffic, Warehousing or Industrial Information Write 


JOINT TRAFFIC BUREAU 


PORTLAND CHAMBER OF COMMERCE 


AND 


PORT OF PORTLAND COMMISSION 


824 S. W. Sth Ave., Portland, Oregon 





Eastern Industrial Representative—W. D. B. DODSON—V. P., Portland Chamber of Commerce 
Roosevelt Hotel, WASHINGTON, D, C. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


SEO ee BME canner DAE ADO PADI IA: AM, 


SHIP SUBSIDY 


N this paternalistic era of government in the United 

States it is probably useless to think of sound princi- 
ples with respect to the relation of government to busi- 
ness. Yet the centering of attention anew on the sub- 
sidizing of the American merchant marine by the trans- 
mittal to Congress this week of a message by President 
Roosevelt and reports from the Postmaster General and 
the Department of Commerce urging revision of the 
present subsidy law makes some thinking on the subject 
inescapable. 

Strict adherence to sound economic principles, we 
think, would bar payment of a subsidy by the govern- 
ment to American ship operators or, for that matter, to 
any other business or industry. But, again, with the doors 
of the federal treasury swinging open to many individu- 
als and companies under the present way of doing things, 
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it seems rather futile to speak of principles. Nevertheless, 
we can think of only one good justification for subsidiz- 
ing the merchant marine; that is on the ground that mer- 
chant vessels are needed as auxiliaries to the naval forces 
of the country—in other words, in the interest of national 
defense. The use of money from the public treasury to 
support any business enterprise in competition with oth- 
ers, whether they be domestic or foreign, in our opinion, 
is not sound. 

When the Jones-White merchant marine act of 1928, 
which provides for the present subsidy paid under the 
ocean mail contracts now condemned by President Roose- 
velt and his aides, became a law, we took the position 
that, if it was to be the settled policy of the United States 
to have a merchant marine, regardless of the fact that 
foreign lines had lower operating costs, extension of gov- 
ernment aid to shipping in foreign commerce was pref- 
erable to government ownership and operation. One of 
the arguments in support of passage of the Jones-White 
bill was that it would take the government out of the 
shipping business and we were hopeful that it would do 
so. But a half dozen or more years have elapsed and the 
government’s Merchant Fleet Corporation is still in the 
shipping business, not to such an extent as it was when 
the bill was passed, but it is still doing business and any 
moment its operations may be increased. The govern- 
ment is subsidizing some private lines and at the same 
time continues to dabble in the business itself. All this 
is done on the theory that maintenance of American flag 
merchant ships on the high seas is highly essential to 
the welfare of the nation, commercially and from the 
point of view of naval defense. We adhere to the view 
that, if the national policy is to have a merchant marine 
at whatever cost, subsidy—much as we object to it—is 
preferable to government ownership and operation and 
we think President Roosevelt is entitled to praise for 
meeting this issue squarely. 

If there is to be a subsidy for American ships, it 
should, of course, be based on a method of computation 
that will result in the amount paid to a given shipping 
line being sufficient only to meet the differential that 
exists against the line in favor of its foreign competitors 
so that the American line may have equality of oppor- 
tunity so far as the costs of doing business are concerned. 
There is no doubt that the ocean mail contract method of 
determining what should be paid is a loose one and, if it 
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can be improved on—as no doubt it can—it should be. 
Officials of the present administration criticize the offi- 
cials of the former administrations having to do with the 
subsidy act for the way it was administered. Ground for 
criticism may rest in the fact that the subsidy act was 
not what it should have been, but the point here is that a 
new law, no matter how good it may be, will still have 
to be administered and, where there are substantial pub- 
lic funds to be disbursed for subsidy purposes, those 
whose duty it is to administer the law will have to watch 
their step if they wish to avoid justifiable criticism. 

President Roosevelt, following recommendations 
made by Secretary of Commerce Roper and his aides, pro- 
poses that a direct subsidy be paid covering difference in 
cost of building ships here and abroad, difference in cost 
of operating ships, and that, in addition, there should be 
taken into consideration “the liberal subsidies that many 
foreign governments provide for their shipping.” How to 
compute the amount of this subsidy is left for Congress 
to figure out. It will not be an easy task. Congress, in 
subsidy bills in the past, has tried its hand at it, but in 
recent years nothing came of its efforts until the mail 
subsidy arrangement was thought of. 

Termination of the ship construction fund from 
which millions of dollars have been lent to shipping com- 
panies for the construction and reconstruction of ships 
at low rates of interest is urged by the President, who 
would have the new subsidy take the ship building cost 
into consideration. This seems to be a sound suggestion. 
Adoption of it would simplify the government’s relation 
to the shipping situation because it would not constantly 
be potentially a ship owner—potentially, because of the 
liens it holds on the vessels constructed with government 
loans. 

It will be observed that the President disagreed with 
the Roper committee recommendations as to continuation 
of the ship construction fund and regulation of shipping 
by a bureau in the Department of Commerce. As to the 
latter, the President said the regulatory duties of the 
Shipping Board Bureau should be transferred to the In- 
terstate Commerce Commission. Administrative func- 
tions, said the President, should remain in the Com- 
merce Department. 

It is interesting to note, in view of the way in which 
Postmaster General Farley summarily annulled the sub- 
sidy mail contracts of the domestic air lines early in 
1934, that, in his report on the ocean mail contracts, he 
is not so drastic. Perhaps the aftermath of his air mail 
action is the reason. Though his staff made a prolonged 
investigation of the ocean mail contracts and it is inti- 
mated that many reprehensible things were discovered, 
the Postmaster General informs the President that his 
reports on each ocean mail contract do not contain “posi- 
tive, definite recommendations as to what treatment I 
would advise being given in each case.” 

The President and the Postmaster General are pro- 
ceeding more cautiously with the ocean mail contracts 
than they did with the air mail contracts. The Presi- 


ee ee 








Vol. LV, No. 1 


dent puts the job of terminating the ocean mail contrac; 
up to Congress. The ocean mail contract holders ay 
breathing easier than they did. With what happened y, 
their air mail brethren as an example, they had reas; 
to be apprehensive. 


RAILROADS AND BUSINESS METHODS 


NE of the things often said in condemnation of tl 

railroads and in explanation of the condition the 
are now in is that their executives, however able they 
may be in the peculiar technique of their own busines 
are not essentially business men. We have hinted a 
much ourselves with respect to the particular field 9 
advertising and the unintelligent manner in which moy 
railroads use this accepted method — accepted intelli 
gently by men in other lines with things to sell—of ge. 
ting business. Here is another phase of the matter that 
has recently been brought to our attention. 

There are out of Chicago daily for the Pacific coast 
twenty-five or thirty merchandise cars. Some of then 
reach destination the evening of the fifth day, many of 
them the morning of the sixth day, and a few of then 
the morning of the seventh day, but the contents of none 
of them are delivered until the seventh day, the purpow 
of the delay being to protect the slower lines or the time 
of arrival at the more distant points. We wonder what 
would be the reaction of a business man to this arrange 
ment, looking at it simply as a business problem. 


We submit that the cardinal principle of good mer 
chandising is good service—especially when it costs no 
more than poor service; that the arrangement we speak 
of not only deprives shippers of service that could be 
given them, but it makes them resentful at a time when 
their sympathetic cooperation with what the railroads 
are trying to achieve is needed and desired; that the 
practice is harmful to the railroads themselves, aside 
from these considerations, for the reason that it tends to 
promote buying nearer home and the building up of in 
dustries from which purchases can be made nearer home, 
thus cutting down the length of the haul, and that it 
tends to divert business from the railroads to the motor 
vehicles. Of course, there is, we suppose, no importail 
truck competition now from Chicago to the Pacific coast, 
but, when the truck transport business finds itself under 
a federal system of regulation and is freed from the “wild 
catters” and “skimmers,” there will be, and the railroads 
would do well to guard against that day. 

We are not unmindful of what can be said in defens 
of the policy of protecting the slower lines and we know 
there are examples of this practice in other parts of the 
country; but, assuming the soundness of these arguments, 
why not achieve the end desired either by permitting the 
slower lines a differential in rates or by pooling revenue: 
Certainly, especially in these times of competition fro 
other forms of transportation, there can be no justifice 
tion for depriving the shipper of the best rail service po 


sible—especially, as we have said, when the good servitt 
(Continued on page 426) 
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Current Topics in 
Washington 





In view of the move toward a 
more picturesque speech, sometimes 
manifested by resort to the vocabu- 
lary of the smart Aleck, the Commis- 
sion may feel the urge to make the 
language of its reports more en- 


No Need of 
Dancing Where There 
Is No Shooting 


livening. 

For instanee, consider No. 26396, Chamber of Commerce of 
the City of Newark, N. J., et al. vs. Pennsylvania, elsewhere in 
this issue. The Commission said that the Pennsylvania’s fail- 
ure to absorb the loading charges at that port did not cause 
unjust discrimination or undue prejudice. It might have said 
that, inasmuch as there was no one shooting or able to shoot 
at the Pennsylvania’s feet at Newark, it needed not to dance 
there. Newark, it might have added, probably thought it was 
shooting at the Pennsylvania’s feet, but the Commission said 
that really there was no gun play. 





“I am decidedly in favor of making 
all the banks Republican, by sharing de- 
posits Among them in proportion to the 
(political) dispositions they show.” 

Thus wrote Thomas Jefferson to Al- 
bert Gallatin, his Secretary of the Treas- 
ury, July 12, 1803, as shown in Ford’s “Works” of Jefferson. 

‘It is,’ continued Jefferson, “material to the safety of 
Republicanism to detach the mercantile interests from _ its 
enemies and incorporate them into the body of its friends.” 

That letter is interesting now in view of charges that have 
been and are being made that the Roosevelt administration is 
trying to take control of the banks and is trying more definitely 
now than a year ago when it was prodding them to issue pre- 
ferred stock and to give the government representation on their 
boards of directors. 

It is not of record that the Jefferson letter was made public 
at or near the time of its writing. The chances are that Presi- 
dent Jefferson trusted to Gallatin’s political sense to keep that 
letter from the eyes of the Federalists, already known as re- 
actionary and as opposed to “liberal” ideas. Jefferson was not 
a violent worker like Jackson. His drive against the federal 
judiciary, which resulted in the repeal of the judiciary act of 
1801 and the practical abolition of the Supreme Court of the 
United States for fourteen months, was gentle. But for John 
Randolph, of Roanoke, and a few other ranting Republicans in 
Congress, the debate on the measure intended to curb the power 
of the national courts might never have become as wild as it 
was. Jefferson’s declarations in his message to Congress were 
as mild as milk toast, but his management of his party was 
superb. His plans went through without a hitch—except where 
they were based on the theory that Chief Justice Marshall 
would award the writ of mandamus requiring Secretary Madison 
to issue commissions to Marbury and others who had been 
appointed justices of the peace in the District of Columbia by 
President Adams. 

But Marshall did not award the writ. Therefore the part 
of the plan to trap, as the Federalists believed, the Chief Justice, 
so that he might be impeached, went awry. Cousin Thomas 
Jefferson never did get the political scalp of Cousin John Mar- 
shall. The latter remained on the bench until his death a 
century ago, while Jefferson died in 1826. 


Old Times Were 
as the Present Are 
Alleged to Be 





It may be that they compliment Oliver 
Wendell Holmes who refer to him as the 
“great liberal.” There is implicit in the 
word “liberal” the thought that the one 
80 described gives more than he is required to give. Inasmuch 
as the noted son of an illustrious father is seldom thought of 
except as a judge and the adjective must refer to his opinions 
8iving the foundations on which rest his decisions, where, it 
may be asked, was there room for liberality? 

Above all, a judge is bound by the rule “render unto Cesar 
the things that are Cesar’s and unto God the things that are 
God’s.” A judge who does more or less than keep that admoni- 
tion hardly measures up to a high standard. Giving more to 
Cesar than Cesar’s due may be liberality from Cesar’s point 


The “Great 
Liberal” Is Dead 
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of view or the point of view of persons not interested in the 
controversy, but the adverse party is entitled to object to 
liberality at his expense. 

It may be that the man who admitted—perhaps it would be 
better to say asserted—that the courts occasionally indulged 
in interstitial legislation, delighted to hear himself praised as 
the “great liberal.” The chances are, however, that, if he 
thought about the adjective at all, it was to dismiss it with the 
thought that those who used it in connection with his name 
meant to be complimentary without thinking about the impli- 
cation of the word in the sense of generosity. His whimsical 
humor, it is suspected, saved him from much annoyance at the 
hands of friends who praised him with that equivocal adjective. 

A man who could poke fun at his own meritorious military 
service by light-heartedly saying he was wounded in the heel, 
as if he were running away from the enemy, probably did not 
take things said about him with too great seriousness. Even 
in the illness that brought death to the man who wrote an opin- 
ion when he was ninety-one years old, he lightly thumbed his 
nose at friends he thought were taking his illness with too 
great solemnity. Though he was within two days of ninety- 
four when he died that great brain of his was not affected until 
the hour of the call that took him from the world he had greatly 
adorned. 


The foreword of a_ book, 
sometimes, is more interesting 
than the book itself. 

This is not to say that that 
is the fact with regard to a 
foreword written by Secretary 
Roper to the volume issued by the Department of Commerce, 
entitled, “Railway and Highway Transportation Abroad,” else- 
where in this issue. While it is a volume of 427 pages it is 
but one of the minor things that it is represented various com- 
mittees have done in the program of relief and rehabilitation 
of American railroads, according to Secretary Roper, in ac- 
cordance with the speech of Candidate Roosevelt at Salt Lake 
City, September 17, 1932. Three or four committees, including 
the President’s transportation Committee, of which the secre- 
tary is chairman, were apponited. About those committees 
Secretary Roper, in that foreword says: 


Great Are the 
Transportation Committees 
and Great Is Their Work 


It will be seen that the committees have been cooperative and 
helpful in working out with the appropriate congressional commit- 
tees the legislation which would put into effect the policies outlined 
by the President in his speech at Salt Lake City and in his messages 
to the Congress. New railway labor legislation has been enacted for 
the purpose of settling disputes between carriers and ‘employes and 
establishing new machinery to replace the old Board of Railway 
Mediation. Legislation providing for a new railroad pension system 
has been enacted. Legislation providing for the regulation of com- 
peting forms of transport in interstate commerce has been intro- 
duced in both the Senate and the House, and also has been recom- 
mended by the Interstate Commerce Commission. Existing consoli- 
dation plans have been considered and a specific program developed by 
the Coordinator’s staff, which, although it has not been definitely 
recommended for legislative action, is receiving the attention of the 
committee. In addition, the government has aided the railways 
through the furtherance of Reconstruction Finance Corporation loans 
and the facilities made available to them by means of Public Works 
Administration funds. To the next Congress there will probably be 
recommended legislation rounding out the President’s transportation 
program fostering an adequate national system of transport. 

From these activities it would appear that the administration has 
initiated measures looking forward to the fulfillment of its original 
pledge for railway rehabilitation, and it is expected that, with the 
completion during the coming year of the various projects now being 
studied, the existing transportation structure will be made to conform 
approximately to the lines of current economic progress, for the 
general benefit of the carriers themselves and the country as a whole. 





Anyone who gets an idea, that, because 
the Tennessee Valley Authority got a rap 
over its head from Judge Grubb and Judge 
Nield at Wilmington, Del., who clubbed 
the NRA because of the foolish construc- 
tion it put on the collective bargaining 
section of the national industrial recovery act, the new deal leg- 
islation has about run the gauntlet in the lower courts, is a 
goggle-eyed innocent. 

On the first day of this month there were 389 new deal 
suits in the federal courts. Of course, that does not mean that 
the country will be treated to 389 decisions with supporting 
opinions either from the courts of first instance or the appel- 
late courts. Many cases will be disposed of by one decision in 
the Supreme Court. They will never be heard of by any per- 
sons other than those directly interested. The latter will know 
that the decision in some other case has disposed of theirs. 
The court that is handling such will make a journal entry on 
its docket about a case disposed of by a decision in some other 
case and that will be the end of it. 

Three hundred and thirty-two of the 389 cases arose under 


Much New Deal 
Litigation Still 
in the Courts 
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the NIRA. Forty-six were caused by the agricultural adjust- 
ment act. The others arose under the Bankhead cotton control 
act, the Kerr-Smith tobacco act, emergency railroad transpor- 
tation act, railroad retirement act, silver purchase act, and the 
Tennessee Valley authority act, three having been caused by it. 

Only two cases directly affecting railroads are in the courts 
and one of those is dead. One raises the question as to the 
validity of the railroad retirement act, more commonly known 
as the pension act. The other is the one in which the rail- 
roads assailed Coordinator Eastman’s order in the Dixie Flyer 
routing controversy. That case has been allowed to die in the 
court of first instance. The railroad retirement act case will 
be pushed to a conclusion in the highest court. 

Inasmuch as the NIRA expires by limitation June 16, prob- 
ably hundreds of cases arising under it will be abated by the 
expiration of that act. The Supreme Court will not make deci- 
sions in causes that have become moot by reason of the repeal 
of a statute or its expiration.—A. E. H. 


RAILROADS AND BUSINESS METHODS 
(Continued from page 424) 


costs no more than the poor service—no justification for 
inefficient merchandising methods. 

The situation is exactly at it would be if a housewife 
in a Chicago north shore suburb complained to a store 
in the loop district of the city that, though she knew her 
merchandise was actually in the suburb the morning 
after she ordered it, it was not delivered until the second 
morning. What would be her reaction and that of her 
husband—if he were a business man—to the explanation 
that the merchants of Chicago had an agreement to pro- 
tect each other and there was a store on the far south 
side of the city that could not deliver to the north shore 
until the second morning, so all of them withheld deliv- 
eries until that time? 

Railroad men do not like to be told of their faults, 
many of which are committed merely because they have 
been committed over a period of years—the results of 
custom and tradition that no one has thought to change. 
But there is considerable room for improvement. The 
situation we have described may represent good rail- 
roading, in the technical sense, but certainly not good 
merchandising. The good business man is one who pro- 
duces a needed or desired commodity or service and then 
uses effective methods in selling it. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 2 totaled 
604,642 cars, according to the Association of American Railroads. 
This was an increase of 51,746 over the preceding week, which 
included a holiday, but a reduction of 1,075 cars under the 
corresponding week in 1934. The total, however, was an in- 
crease of 123,434 above the corresponding week in 1933. Mis- 
cellaneous freight loading totaled 225,678 cars; merchandise, 
less than carload, 160,320; coal, 138,968; grain and products, 
29,123; live stock, 12,727; forest products, 26,028; ore, 3,288; 
coke, 8,509. 
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Revenue freight loading the week ended February 23 fg 
off compared with the preceding week, the total having beg 
552,896 cars, a fall of 29,085 cars, attributable in large measup 
to Washington’s birthday holiday. The total was 22,012 cap, 
less than the total of the corresponding week last year, by 
90,581 greater than the corresponding week in 1933. Washing. 
ton’s birthday is included in the figures of both 1933 and 1934 
(See Traffic World, March 2.) 

All districts except the Northwestern showed decreases fo, 
the week of February 23, compared with the corresponding wee, 
in 1934, in the number of cars loaded with revenue freight. 4} 
districts reported increases compared with the corresponding 
week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

E WGGME Tet DAMUREY ooo cccccesiccceces 2,170,471 2,183,081 1,924,208 
WOOK GE PORCURTS © o-6o.cc0sicvevscawes 598,164 565,401 486,059 
Ll ee BS ee ere eee 592,560 573,898 504,663 
i. ae a, re ee rr 581,981 600,268 517,529 
WGK Gl PORCUETY BS occ ccccsvccseccs 552,896 574,908 462,315 
a a onside 

TD. kb assndedanccriudeustsNesaniows 4,496,072 4,497,556 3,894,774 


Revenue freight loading the week ended February 23 and for 
the corresponding period of 1934, by districts, was reported as 
follows: 


Eastern District: Grain and grain products, 4,536 and 4,253; live. 
stock, 1,170 and 1,359; coal, 26,147 and 40,091; coke, 2,429 and 3,701; for. 
est products, 2,629 and 1,444; ore, 526 and 586; merchandise, L. C. L, 
36,475 and 35,713; miscellaneous, 53,990 and 47,258; total, 1935, 127,902: 
1934, 134,405; 1933, 104,318. 

Allegheny district: Grain and grain products, 2,868 and 2,501; live 
stock, 808 and 1,099; coal, 32,497 and 42,059; coke, 2,664 and 3,759; for- 
est products, 762 and 877; ore, 282 and 113; merchandise, L. C. L,, 
26,580 and 27,095; miscellaneous, 42,041 and 38,813; total, 1935, 108,512: 
1934, 116,316; 1933, 86,280. * 

Pochontas district: Grain and grain products, 291 and 278; live 
stock, 41 and 35; coal, 32,652 and 33,765; coke, 528 and 646; 
products, 669 and 524; ore, 49 and 33; merchandise, L. C. L., 4,930 and 
4,832; miscellaneous, 5,721 and 4,892; total, 1935, 44,881; 1934, 45,095; 
1983, 36,118. 

Southern district: Grain and grain products, 2,443 and 2,403; live 
stock, 753 and 741; coal, 17,565 and 18,941; coke, 337 and 549; forest 
products, 7,105 and 6,605; ore, 683 and 584; merchandise, L. C. L, 
25,814 and 27,294; miscellaneous, 32,871 and 32,412; total 1935, 87,481; 
1934, 89,531; 1933, 73,500. 

Northwestern district: Grain and grain products, 5,277 and 6,673; 
live stock, 2,498 and 3,939; coal, 5,380 and 6,596; coke, 1,201 and 1,119; 
forest products, 7,839 and 7,243; ore, 107 and 110; merchandise, L. C. 


L., 16,437 and 16,607; miscellaneous, 24,223 and 20,503; total, 1935, 
62,962; 1934, 62,791; 1933, 52,147. 
Central Western district: Grain and grain products, 6,472 and 


7,525; live stock, 4,745 and 6,840; coal, 9,338 and 10,292; coke, 138 and 
171; forest products, 3,504 and 3,005; ore, 1,173 and 1,603; merchandise, 
L. C. L., 20,668 and 20,841; miscellaneous, 31,002 and 29,135; total, 1935, 
77,040; 1934, 79,412; 1933, 68,500. 

Southwestern district: Grain and grain products, 4,212 and 3,825; 
live stock, 1,219 and 1,279; coal, 3,496 and 4,526; coke, 133 and 123; 
forest products, 3,307 and 2,894; ore, 168 and 152; merchandise, L. C. 
L., 11,567 and 11,822; miscellaneous, 20,016 and 22,737; total, 1935, 
44,118; 1934, 47,358; 1933, 41,452. 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 961,327 employes as of the middle of 
December, 1934, according to a compilation made by the Com- 
mission’s Bureau of Statistics made from 150 monthly reports, 
covering 149 Class I steam railways. This was 4,964 or 0.51 
per cent fewer than the number reported for December, 1933. 
The total compensation paid was $123,218,475. 

The number of hours paid for was 1.74 per cent greater and 
the total compensation 4.76 per cent greater in December, 1934, 
than in December, 1933. This reflects, said the bureau, the 
eliminating, as of July 1, 1934, of one-quarter of the 10 per cent 
reduction in pay that became effective in 1932. A comparison 
of the number of employes who received pay during the month 
with the total hours paid for, the bureau said, showed an in- 
crease from 169 hours by the employe in December, 1933, to 174 
in December, 1934, or 3 per cent. In the case of machinists, 
there was an increase from 150 to 157, or 4.7 per cent. 


Revenue Freight Car Loading—Week Ending Saturday, February 23 


Grain and Live 
grain prod. stock Coal 
1935 26,109 11,234 127,075 
eo err rrr 1934 27,460 15,292 156,270 
1933 28,322 14,429 103,360 
Preceding week Feb. 16 ......... 1935 25,189 11,569 140,380 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 4.9 26.5 18.7 
Per cent increawge over .......... 1983 22.9 
Per cent decrease under ......... 1933 7.8 22.1 
1935 198,539 107,436 1,124,271 
Accumulative weeks to Feb. 23. { 1934 237,150 - 131,078 1,104,228 
1933 208,480 130,699 932,837 
Per cent increase over .......... 1934 1.8 
Per cent decrease under ......... 1934 16.3 18.0 
Per cent increase over .......... 19383 20.5 
Per cent decrease under ......... 1933 4.8 17.8 


Per cent to 15 year average 71.3. 


Forest Mdse. 
Coke products Ore L. C. L. Miscellaneous Total 
7,430 25,815 2,988 142,471 a 552,896 
10,068 22,592 3,181 144,205 195,840 574,908 
4,907 14,272 1,712 143,492 151,821 462,315 
8,038 24,728 3,190 156,306 212,581 581,981 
14.3 7.1 
26.2 6.1 1.9 3.8 
51.4 80.9 74.5 38.2 19.6 
65,749 175,035 23,489 1,185,258 1,616,295 4,496,072 
71,293 160,678 24,850 1,124,951 1,525,328 4,497,556 
45,971 110,985 14,944 1,232,034 1,218,824 3,894,774 
8.9 6.0 
7.8 5.5 4.6 03 
43.0 57.7 57.2 we 32.6 15.4 
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Decisions of Interstate Commerce Commission 





ARIZONA MELON RATES 


HE Commission, division 2, has dismissed No. 25550, Ameri- 
‘oo Fruit Growers, Inc., et al. vs. Aberdeen & Rockfish et al., 
fnding that rates and minimum weights on cantaloupes and 
melons, all kinds, except watermelons, and class rates from the 
Salt River valley in Arizona to destinations in transcontinental 
eastern defined territories not unreasonable. ; 

Throughout their testimony witnesses for the complainants, 
the report said, stressed the economic phase of the situation and 
emphasized the deplorable condition of the cantaloupe growing 
industry in the Salt River valley. They conceded, the report 
said, that the industry returned satisfactory profits prior to 
the period of general depression, with a substantial increase in 
their shipments on rates as high as or higher than at present. 
In disposing of that feature of the complaint the Commission 
called attention to the fact that in General Rate Level Inves- 
tigation, 1983, 195 I. C. C. 5, a case in which economic condi- 
tions were pleaded as a reason for reductions ranging from 25 
to 35 per cent, it had declined to require any general reductions, 
the decision, however, being without prejudice to any conclusions 
that might be reached in other proceedings in which the reason- 
ableness of particular rates on particular commodities might 
be in issue. 

The Commission said that although the complainant assailed 
all class rates from the Salt River valley, the record and brief 
indicated that the complainants were seeking commodity rates, 
based on a minimum of 20,000 pounds, which revision of rates 
could be accomplished by extending the class rate scales pre- 
scribed in the southwestern revision by including in the terri- 
tory covered by that case, so as to include the complaining origin 
territory. It pointed out that in Arizona Corporation Commis- 
sion vs. A. T. & S. F., 179 I. C. C. 260, division 1 found that 
the class rates to eastern transcontinental groups were not 
measurably unreasonable, unduly prejudicial, or otherwise un- 
lawful, It added that the record in this proceeding did not 
warrant a different finding. 

Chairman Tate, concurring, said he did not wish his con- 
currence to be construed as approval of the large blanketing or 
grouping either at origins or destinations, 

» Commissioner Lee, also concurring, said he was constrained 
to concur because it appeared that the car-mile earnings on this 
traffic were not too high in consideration of its transportation 
characteristics. But, he pointed out, they were higher than from 
California, Texas or Colorado, Arizona, in his opinion, is en- 
titled to the same minimum as California, under rates related to 
those from California, but giving to Arizona the benefit of its 
shorter distance to the markets. 


NEWARK, N. J., LOADING CHARGES 


The Commission, by division 2, has dismissed No. 26396, 
Chamber of Commerce of the City of Newark, N. J., et al. vs. 
Pennsylvania, a case raising the question whether the failure 
of the defendant to absorb the loading charges on naval stores, 
hay, feed and other commodities at Newark while making such 
absorptions at other ports was unduly prejudicial or unjustly 
discriminatory. The Commission found that failure of the Penn- 
Sylvania to absorb the charges out of its line-haul rates on 
coastwise, intercoastal and foreign traffic from the ships or piers 
to cars at public piers of the port of Newark, while contempo- 
raneously paying or absorbing the cost of similar service on 
like traffic at piers at Baltimore, Md., Wilmington, Del., Phila- 
delphia and Chester, Pa., and Camden and Trenton, N. J., was 
not unjustly discriminatory or unduly prejudicial. 

It was not shown, said the Commission, that the competitors 
of the complainants received benefits from provisions for ab- 
sorption of loading charges, since the governing tariffs limited 
the absorption from coastal points of origin to piers owned by 
the defendant. It added that it was not shown that the com- 
petitors’ shipments to Philadelphia or Baltimore were handled 
at other than private piers, at which the absorption would not 
prevail. The Commission said it was admitted that if the 
defendant should make a charge for loading at Philadelphia and 
Baltimore it would be of no advantage to complainants if the 
B. & O. and the Reading should continue to absorb the costs 
of loading at those ports. 

The defendant, according to the report, emphasized that on 
the traffic considered to each of the destinations to which com- 








plainants’ shipments had moved other railroads also absorbed 
the loading charges at each of the ports alleged to be preferred. 
The Pennsylvania contended, said the report, that such pro- 
visions for absorption would remain in effect and continue to 
be available with respect to movements over the lines of such 
other railroads even in the event of the cancellation of the 
absorption provisions by the Pennsylvania. The Pennsylvania 
contended that it was without power to remove any preference 
at the other ports, if any existed. The defendant also pointed 
out, with emphasis, that no carrier performed free loading serv- 
ice or absorbed the cost at Port Newark, and hence that it was 
not required, by competition, to absorb such cost. 

In the instant case, said the Commission, the only carrier 
made a defendant did not control the adjustments at the alleged 
unduly preferred ports, and that the evidence did not indicate 
that complainants’ competitors had availed themselves of any 
free loading services at public terminals on shipments moving 
by railroad beyond. Hence, it said, no undue prejudice by 
reason of the conditions here complained of had been estab- 
lished. It added that there was no evidence of unjust dis- 
crimination. 


SUGAR REPARATION QUESTIONS 


The Commission, in No. 25100, Alabama Grocery Co. of 
Huntsville, Ala., et ai. vs. A. T. & S. F. et al., has decided that 
the Western Sugar Co. and the Holly Sugar Co., interveners 
in the proceeding, are entitled to reparation on account of the 
unreasonable rates on sugar found in the previous report, 197 
I. C. C. 726. Five of the ten active commissioners, Commis- 
sioner Eastman not being active, wrote or concurred in sep- 
arate views. The case was on further hearing. The sugar 
moved from Colorado, Nebraska and Wyoming points to desti- 
nations in Alabama. Two prior reports were made. 

After the first decision, but before the second, the sugar 
companies, the consignors, intervened and claimed reparation 
on the ground that the freight had been charged back to them. 
The Commission held that the filing of the complaint by the 
consignees tolled the statute and entitled the consignors to 
the reparation. It said that the filing of the claim was by a 
person entitled to reparation in the absence of the assertion 
of a superior claim. It said that the filing of the intervention 
did not enlarge the liability nor change in any degree the is- 
sues the carriers were required to meet. 

Commissioner Mahaffie wrote a concurrence to which Com- 
missioner Miller assented. Commissioner McManamy dissented 
in part and Chairman Tate and Commissioner Aitchison noted a 
dissent. 


LAKE-RAIL ROUTES CASE 


With four commissioners dissenting, the Commission, in No. 
26143, Nicholson Universal Steamship Co. et al. vs. Pennsyl- 
vania Railroad Co. et al., the Commission, in a report written 
by Commissioner Splawn, on reargument, has affirmed the find- 
ings in the original report, 203 I. C. C. 637, refusing the estab- 
lishment of through routes and joint rates between the com- 
plaining Great Lakes steamship lines and railroads. The com- 
plainants were the Nicholson Universal and Spokane steamship 
companies. 

“Here the majority finds that we cannot prohibit rail car- 
riers from dictating who shall operate on the water and what 
ports shall be favored,” said Commissioner Meyer in a dissent 
in which he was joined by Commissioners McManamy, Porter 
and Lee. 

The conclusions of the majority that complainants, independ- 
ent water lines, might not invoke the provisions of section 3 
of the interstate commerce act, relating to undue preferences 
and undue prejudices, Commissioner Meyer said, did not have 
his approval. The desire of the complainants was to have the 
Commission establish through routes and joint class and com- 
modity rates between the railroads and the water lines on 
traffic between points in official territory and ports on Lake 
Erie, Lake Michigan and Lake Superior; between points in 
official territory and points in interior Illinois, central and west- 
ern trunk line territories; between points in official territory 
and the port of Green Bay, Wis., and between points in official 
territory and points in western trunk line territory via Green 
Bay, on the basis of rates over the so-called standard lake lines. 
The complaint was dismissed, the Commission, by division 2, 
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finding that the refusal of the railroads was not in violation of 
section 3. On the reargument it was claimed that that find- 
ing was in conflict with several cases decided between the 
dates of the decisions in Capehart & Smith vs. N. R. Co., 4 
I. C. C. 265, and American Hawaiian Steamship Co. vs. Erie, 152 
I. C. C. 708, cited in the original report. 

Commissioner Splawn said that an examination of the de- 
cisions referred to disclosed that the circumstances considered 
therein were not in all respects similar to those present in the 
case before the Commission. Nor, added he, did those decisions 
show that there was a challenge to the right of a common 
carrier, not subject to the provisions of the interstate commerce 
act, to invoke section 3. He said that a decision cited by 
the complainants on reargument, but not previously referred 
to by the parties, was Luckenbach Gulf Steamship Co. vs. 
Illinois Central, 163 I. C. C. 361. Mr. Splawn said the question 
whether the Commission Lad jurisdiction to require the estab- 
lishment of a joint rate between a rail carrier and a water 
line not subject to the Commission’s jurisdiction was raised 
in that case, but was not specifically passed upon, inasmuch 
as, in the language of the division, “investigation discloses that 
the complainant participates in joint rail-water rates with other 
carriers in tariffs filed with us and is subject to our jurisdiction.” 
Commissioner Splawn said it appeared in that case that the 
Luckenbach participated with other rail carriers in the same 
kind of movement it sought from the Illinois Central. 

Commissioner Meyer said that the conclusions in the 
American Hawaiian case were based upon the erroneous as- 
sumption that the conclusions reached in the Capehart & Smith 
case had been adhered to continuously for more than 38 years. 
He asserted the fact was that in many cases decided after the 
American Hawaiian case the Commission had departed from the 
construction of section 3 enunciated therein. He cited and 
commented upon Pacific Navigation Co. vs. Southern Pacific, 
31 I. C. C. 472. He said that in the Luckenbach case, decided 
after the American Hawaiian, the Commission had departed 
from the doctrine in Capehart & Smith. 

He said the majority attempted to distinguish the Lucken- 
bach case from this one on the ground that it was there shown 
that complainant participated in joint rail-water rates with 
other carriers and accordingly was subject to the Commission’s 
jurisdiction. 

“Complainants here,’ said Commissioner Meyer, “also par- 
ticipate in joint rail-water rates with other carriers and are 
subject to our jurisdiction to the same extent as complainant 
in the Luckenbach case.” 

Commissioner Meyer pointed out that in the Pacific Navi- 
gation case the Commission said if rail carriers were permitted 
to choose the particular boat lines with which they would estab- 
lish through routes and joint rates, they would be able to dic- 
tate who should operate on the water and who should not, 
for a boat line which was accorded a monopoly of the through 
rail-and-water traffic would soon be able to drive its competitors 
out of business. The Commission, in that case, Commissioner 
Meyer further pointed out, said the spirit of the act to regulate 
commerce was to maintain the freedom of ports and to allow 
boat lines to engage in traffic upon equal terms. To permit 
the rail carriers serving a port to favor one boat line or an- 
other, the Commission further said, would destroy the freedom 
of competition between boat lines which the act intended to 
preserve, and would practically close ports to all but the favored 
vessels, 

The joint rate and through route arrangements to which 
Commissioner Meyer referred were shown, in the original re- 
port, to be between the two boat lines and carriers operating 
west of Green Bay, Milwaukee and Duluth, the principal ports 
of call of the complaining boat lines being Buffalo, N. Y., Cleve- 
land, O., Green Bay and Milwaukee, Wis., Chicago, Ill., and 
Duluth, Minn. The Spokane line’s stock was owned, at the 
time of the record in the original report, by the Nicholson Uni- 
versal, the stock of which was owned by the Overlakes Freight 
Corporation described by the Commission as a holding company. 
Rail lines and the so-called standard lake lines opposed the 
application of the two so-called independent lines. 


COMMISSION REPORTS 


Shipping Baskets, Etc. 


No. 25012, Edgerton Manufacturing Co. vs. A. C. L. et al. 
By division 5. Upon further hearing, reparation of $280.11, 
found to be due under findings in prior report, 190 I. C. C. 143, 
that rates, wooden fruit and vegetable shipping baskets and 
crate material, mixed carloads, Plymouth and Paoli, Ind., to 
destinations in Florida were inapplicable. 


Grapes 


No. 26388, Arthur Carlton vs. M. C. et al. By division 2. 
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Dismissed. Claim on a carload of grapes, Derby, Mich, 
Harlan, Ky., delivered September 26, 1929, found to be barrey 


Petroleum Oil Residuum 


No. 26399, Altitude Petroleum Corporation of Kansas et aj 
vs. M.-K.-T. By division 2. Dismissed. Applicable rate, jy. 
troleum oil residuum, Oklahoma City, Okla., to Chanute, Kan, 
determined to have been 17.5 cents, and unreasonable to the 
extent it exceeded 10 cents. Shipments made between Apri 
13 and 30, 1931. Waiver of undercharges authorized. 


Oil Well Drilling Machines 


No. 26420. H. L. Blackstock vs. G. N. et al. By division 9 
Applicable rate, three carloads, oil well drilling machines, Frank. 
lin, Mont., to Winona, Tex., determined to have been $1.62 
Rate of $2.25 was imposed on shipments made in May, 193}. 
Reparation of $1,302.08 awarded. 


Pipe and Drilling Cable 


No. 25759, E. B. Guess vs. A. T. & S. F. et al. By division 2. 
Rate, second hand drilling cable (wire rope), Arno, Tex., to 
Albuquerque, N. M., unreasonable in the past to the extent ijt 
exceeded 86 cents and for the future to the extent it may exceed 
79 cents. Applicable rates, second hand iron pipe, Wink and 
McCamey, Tex., to Albuquerque, unreasonable to the extent they 
exceeded 82 and 85 cents, respectively. New rate on cable to 
be effective not later than June 6. Question of new rates on 
pipe is involved in I. and S. No. 3130 now pending. Reparation 
awarded in both phases of the case. The complaint was filed 
January 31, 1933. The Commission said claims for reparation 
on shipments prior to January 31, 1931, were barred. 


Cotton Fabrics 


No. 26519, Carolina Cotton & Woolen Mills Co. vs. A. B. & 
C. et al. By division 3. Dismissed. Rates, cotton fabrics, un- 
finished, in the original piece, any quantity, from various origins 
in Georgia, the Carolinas and Alabama to Spray, N. C., not 
unreasonable. 
Drag-Line Machines 


No. 26507, I. O. Florence vs. C. B. & Q. et al. and No. 26516, 
Mulgrew & Sons Co. vs. C. M. St. P. & P. et al. By division 5. 
Dismissed. Carload rates charged, drag-line machines, Ft. 
Dodge, Ia., to Nelson, Wis., found. applicable; from Preston, 
Ia., to Bluffs, Ill., and from Minneapolis, Minn., to Sabula, Ia, 
found applicable and not unreasonable. Charges computed on 
track scale rates on the shipments from Minneapolis to Sabula 
found applicable. 

Drugs and Medicines 


No. 26309, Dow Chemical Co. vs. A. C. & Y. et al. By 
division 5. Commodity rates, drugs, medicines, and chemicals, 
carloads, Midland, Mich., to destinations in eastern trunk line 
and New England territories, found not to have been or to be 
unreasonable in some instances but in other instances found 
unreasonable or unduly prejudicial. The Commission found 
that the assailed commodity rates lower than the corresponding 
class rates were and are not unreasonable. It further found 
that the assailed commodity rates higher than the correspond- 
ing class rates were and for the future would be unreasonable 
to the extent they exceeded or might exceed the corresponding 
class rates. The Commission further found that for the future 
the assailed rates would be unduly prejudicial to the extent that 
their percentage relations to the corresponding concurrent first 
class rates might exceed the percentage relations which the 
commodity rates concurrently applicable on the like commod- 
ities from Wyandotte and Detroit, Mich., Chicago, IIl., and 
Cleveland and Toledo, O., to the same destinations, bore to the 
respective first class rates concurrently applicable. New rates 
are to be effective not later than June 6. Reparation awarded. 
Commissioner Splawn noted a dissent. 


Cabbage, Etc. 


No. 23279, Joseph Denunzio Fruit Co. et al. vs. A. T. & S. F. 
et al. and two sub-numbers, Trautman & Squeri et al. vs. Same 
and Glas Bloom Co. et al. vs. Asherton & Gulf et al. By divi- 
sion 4. Upon further hearing, evidence found insufficient for 
determination of the amounts of reparation due to the com: 
plainants under the findings of unreasonableness in the former 
report, 177 I. C. C. 318, as to rates, onions, cabbage and pota- 
toes, Texas points to Evansville, Ind., Henderson, Owensboro, 
Lexington and Louisville, Ky., and Cincinnati, O. Complainants 
allowed 30 days within which to request a further hearing on 
the question of reparation, otherwise reparation will be denied. 


Wrought Iron Pipe 


No. 25637, Standard Pipe Line Co., Inc., et al. vs. A. T. & 
S. F. et al. By division 3. Upen further hearing, amounts of 
reparation due under prior findings, 190 I. C. C. 522, of unreason- 
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able rates, wrought iron pipe, points in Louisiana and Arkansas 
to points in Texas, determined and ordered to be paid to the 
Standard Pipe Line Co. and the Standard Oil Company of 
Louisiana. : 
Empty Tin Cans 

No. 26557, Lakeside Packing Co. vs. C. & N. W. By division 
9 Dismissed. Rate charged, empty tin cans, Melrose Park, IIlL., 
to Plainview, Minn., not unreasonable or otherwise unlawful. 


Lumber 


Fourth section application No. 15768. Lumber from Clower, 
Fla. By division 2. Seaboard Air Line, Louisville & Nashville 
and Atlanta & St. Andrews Bay authorized in fourth section or- 
der No. 11836, to establish a rate of 10.5 cents, lumber, minimum 
50,000 pounds, Clower, Fla., to Panama City, Fla., for export, 
without observing the long and short haul part of section 4. 
The permission is subject to the condition that the rates from 
the higher rated intermediate points shall not exceed those 
under the southern lumber scale prescribed in Pensacola Creo- 
soting Co. vs. L. & N., 173 I. C. 753, and shall not exceed the 
lowest combinations. The applicants asked for the relief to 
enable them to meet the competition of barge lines, operating 
through canals, rivers and bays, forming what is known as the 
inland waterway route to Panama City. At present only ex- 
ceedingly high combinations are in effect. The application was 
for relief to Pensacola, Fla., also, but the Commission said there 
was no evidence of competition at Pensacola. 


Silica Sand 
No. 26554, Grasselli Chemical Co. vs. C. B. & Q. et al. 
By division 5. Rates, silica sand, Ottawa, Ill., district to 
Cleveland, O., unreasonable to extent they exceeded $3 on 
shipments originating on the Burlington and $2.80 on the Rock 
Island. Reparation awarded. 


Crude Barytes Ore 
No. 26619, Paul R. Richeson vs. M. P. et al. By division 5. 
Rate, crude barytes ore (unground barytes), Potosi, Mo., to 
Houston, Tex., unreasonable to extent it exceeded 32.5 cents, 
which includes the emergency charge of 6 cents a net ton, estab- 
lished after the shipments were made. Traffic moved between 
May 12 and June 16, 1933. Reparation of $1,463.16 awarded. 


SOUTHERN PACIFIC BONDS 


The Commission, by division 4, in Finance No. 6045, South- 
ern Pacific Co. acquisition and bonds, has further modified its 
order of November 11, 1932, so as to permit the applicant to 
pledge and repledge from time to time to December 31, 1936, 
as collateral security for a note or notes not exceeding $2,557,000 
of Oregon Lines’ first mortgage bonds, series A, the issue of 
which was authorized by the order of November 11, 1932. 

In Finance No. 7942, Southern Pacific Railroad Co. bonds, the 
Commission, by division 4, has modified its order of April 21, 1933, 
so as to permit the Southern Pacific Co. to pledge and re- 
pledge, as collateral security on a note or notes, from time to 
time until June 30, 1937, not exceeding $1,074,000 of Southern 
Pacific Railroad Co. refunding mortgage gold bonds, issuance 
of which was authorized by the order of April 21, 1933. 

The Commission, by division 4, in Finance No. 9570, South- 
ern Pacific Co. bonds, has modified its order of September 19, 
1932, so as to permit the applicant to pledge and repledge as 
collateral, up to December 31, 1936, not exceeding $5,916,000 of 
San Francisco Terminal first mortgage bonds, authorized by the 
order of September 19, 1932. 


TOLEDO AND WESTERN ABANDONMENT 


The Commission, by division 4, in Finance No. 10505, Toledo 
& Western Railway Co., abandonment, has authorized the appli- 
cant to abandon the whole of its line extending from Toledo, O., 
to Adrian, Mich., a distance of 30.56 miles. The stock of the 
carrier, an electric railroad, is owned, fifty-fifty, by the Wabash 
and the Willys-Overland Co., the latter a manufacturer of auto- 
mobiles, the tonnage of which enabled the road to earn a net 
income from 1925 to 1930. The Commission’s report said the 
applicant averred that the increasing use of motor trucks and 
busses, together with the complete loss of traffic in certain com- 
modities, has resulted in a situation wherein the railroad could 
no longer be operated except at a substantial loss. Passenger 
service was discontinued in 1932 and less-than-carload traffic in 
1933. Recently the road has operated a tri-weekly service. 
Opposition was offered by shippers at various communities in 
Ohio. An annual loss of $47,000 was estimated to be the price 
of continued operation. 


GOVERNMENT LEASES ITS RAILROAD 


In Finance No. 10735, Southern Pacific Co. operation, the 
Commission, division 4, has approved a trackage right arrange- 
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ment between the government of the United States, Reclamation 
Service, and the Southern Pacific, under which the latter will 
operate over the railroad owned by the government and used by 
it in the Yuma Valley project, in Yuma county, Ariz., between 


Yuma and Somerton, a distance of about 15 miles. The South- 
ern Pacific is to use the road, with the government having 
paramount right of use for its reclamation service work. The 
Southern Pacific is extending its service to bring out of the 
valley a crop of melons and lettuce, grown there by certain grow- 
ers in the Imperial Valley, who, on account of the drought in that 
valley, are raising lettuce and melons in Yuma valley. 

The Southern Pacific, which is to have trackage rights 
until August 1, is to pay rent of $50 a month and 10 cents for 
each 1,000 gross ton-miles for all equipment and freight trans- 
ported over the government line. It is estimated that there will 
be 600 cars of cantaloupes and melons and 100 cars of lettuce. 
The gross revenue is estimated at about $114,677 and system net 
railway operating revenue at $11,663. 


RAIL REORGANIZATION PLANS 


The Trafic World Washington Burcau 


Chairman Jesse H. Jones, of the RFC, at his press confer- 
ence March 4, after his return from New York, said that L. W. 
Baldwin, chairman of the Denver and Rio Grande Western, and 
T. M. Schumacher, chairman of the executive committee of that 
carrier, were rewriting their plan for the reorganization of that 
railroad. He said they had furnished the RFC with more in- 
formation. His idea was that Messrs. Baldwin and Schumacher 
would have a plan, under which the RFC could cooperate with 
them, ready for submission in a few days. The chairman said 
he had told them what the RFC could do and that they had 
agreed in principle with the changes indicated as necessary on 
account of the information he had imparted as to what the RFC 
could do. 

Among the things the chairman told Messrs. Baldwin and 
Schumacher was that the D. & R. G. W. should cut its fixed 
charges below the two and a quarter millions that had been 
suggested. As to whether the reorganization could avoid a re- 
ceivership Mr. Jones said he did not know. He asked those 
in the conference whether the reorganization plan, as heretofore 
somewhat outlined to the public, did not contemplate a very 
short receivership. His callers were not sure nor was the 
chairman, 

While he was in New York, Mr. Jones said he had also 
talked with the Van Sweringens about reorganization of the 
Missouri Pacific. The Van Sweringens, he said, were revising 
their plans to meet criticisms and that a plan would be ready 
for submission in a short time, a few days, he said he meant. 

As to plans for the division of the Minneapolis & St. Louis, 
Chairman Jones said he had not received any information from 
the carriers that had agreed to take it over. 

Representative Sumners, of Texas, chairman of the House 
judiciary committee, has introduced, with some changes, H. R. 
6249, the bill recommended by Coordinator Eastman in his 
report to the President and Congress, with respect to amend- 
ment of the federal bankruptcy act. The bill has been referred 
to a subcommittee. The changes in the Eastman draft were 
made after conference with the Coordinator. 

The original draft provided that a plan of railroad reorgani- 
zation should provide for a reduction in fixed charges to an 
amount not in excess of 80 per cent of the average income 
available for that purpose during the worst three consecutive 
years of the ten-year period preceding the passage of the act. 
The bill provides for the reduction of the fixed charges to such 
an amount that, “after due consideration of the probable and 
prospective earnings of the property in the light of its recent 
earning experience and other relevant facts, there shall be 
adequate coverage of such fixed charges by the probable earn- 
ings available for the payment thereof.” 

The bill also provides for consent to a reorganization plan 
by creditors representing two-thirds of the amount of the claims 
instead of 50 per cent as proposed in the draft. Another change 
provides for issuance of option warrants in connection with a 
reorganization. 


LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 10261, Erie 
Railroad Co., public works improvement, has further modified 
its certificate of December 29, 1933, as previously modified, so as 
to approve expenditure of $193,997.10, for the acquisition of 55 
new milk cars. The original approval was of a loan for $11,- 
282,736 for the acquisition of equipment and a ferryboat. 

Upon application of the New York Central the Commission, 
division 4, in Finance No. 10758, New York Central Railroad Co. 
public works improvement, has approved a loan of $1,500,000 
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from the PWA for the purchase and installation of 20,000 tons 
of new rail and 9,510 tons of other track material. 

In Finance No. 10650, Waco, Beaumont, Trinity & Sabine 
Railway receiver public works improvement, the Commission, 
by division 4, has approved a loan from the PWA of $260,000 to 
enable the receiver to put the tracks of the applicant into con- 
dition to handle traffic to and from a new oil field between 
Trinity and Weldon, Tex. The oil field, according to the Com- 
mission’s report, has no pipe line nearer than 39 miles and the 
highways are not in condition to carry the oil from the fields, 
which must, therefore, depend upon this railroad for trans- 
portation. 

The Lehigh Valley Railroad Co., in a supplemental appli- 
cation, in Finance No. 9802, has asked authority to repledge 
with the Railroad Credit Corporation, $2,600,000 of Consolidated 
Real Estate Co. mortgage bonds as part of the collateral 
security for proposed short term renewal notes. The applicant 
has applied to the Railroad Credit Corporation for renewal of 
two outstanding promissory notes, one for $400,000 and the 
other for $700,000, the $2,600,000 of bonds mentioned to be 
collateral security for their payment. 

In Finance No. 10774, the Baltimore & Ohio Railroad Co. 
has asked approval of an extension of an RFC loan of $7,000,000, 
due on April 8, for five years, the extension to be made under 
the present collateral. The applicant also asks an additional 
loan of $5,000,000 to be used in paying its equipment trust 
obligations, maturing in 1935, amounting to $7,706,700. The 
company proposes to pay $2,706,700 out of its current funds. 
The applicant, in making its estimate of probable revenue, said 
that that estimate did “not include any benefit which it is 
hoped will be received from the application for increased rates 
now before the Interstate Commerce Commission; if the im- 
provement in traffic which has taken place in January and 
February, continues, the depreciation and entire fixed charges 
will be earned in 1935.” 


Cc. G. W REORGANIZATION 


The Chicago Great Western Railroad Co., in Finance No. 
10772, in the matter of the Chicago Great Western Railroad Co., 
has filed with the Commission a copy of the petition under 
which, in the northern district of Illinois, eastern division, it 
has initiated proceedings for the reorganization of its affairs 
under section 77 of the bankruptcy law. The petition, under 
which the Commission obtains jurisdiction to advise with the 
court for the reorganization, sets forth that on March 1, $710,880 
of interest on its first mortgage 4 per cent bonds became due 
and that it had no funds nor could procure any, for payment of 
that obligation. The petitioner asked the court for an order 
approving its position as having been properly filed under section 
77. The petition was signed by P. H. Joyce, as the petitioner’s 
president. 

At the time the Commission made public the copy of the 
petition it issued an order in Ex Parte No. 11, in the matter of 
a panel of standing trustees, adding the name of Patrick H. 
Joyce to its panel of men deemed by it to be competent to serve 
as trestees for railroads undergoing reorganization under sec- 
tion 77. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10745, permitting the receiver 
of the Washington & Old Dominion Railway to abandon part of said 
company’s line of railroad in Arlington and Fairfax Counties, Va., 
approved. 

Supplemental report and order in F. D. No. 10424, New York 
Central R. R. Co. Securities, modifying order of May 4, 1934, so as 
to authorize the pledge of $84,000 of 5 per cent refunding and im- 
provement mortgage bonds, series C, as additional collateral security 
for $2,500,000 of 4 per cent registered serial collateral notes, approved. 


FINANCE APPLICATIONS 


Finance No. 10773. Legh R. Powell, Jr., and Henry W. Ander- 
son, as receivers of the Seaboard Air Line Railway Co., ask for 
authority to issue not exceeding $27,859,000 of receivers’ certificates 
to be used in refunding prior certificates and equipment trusts, 
maturing between 1935 and 1941. Some of the outstanding receivers’ 
certificates which are to be refunded bear 6 per cent interest and are 
under this proposal to be replaced by 4 per cent certificates. Some 
4 per cent certificates are to be replaced with certificates bearing rates 
of interest varying from 2 to 3% per cent. The refunding operation 
is also to cover $477,000 of equipment trust certificates of the Georgia, 
Florida & Alabama maturing February 1, 1945. That operation is 
to be in the alternative, the applicant either to acquire the equipment 
trust certificates of the G. F. & A. or to acquire the equipment. The 
refunding is to cover principal and accrued interest. 

Finance No. 10771. Boyne City Railroad Co. asks permission to 
issue capital stock of the face value of $50,000, divided into $100 
shares, and use the stock to buy an outstanding bond issue of $800,000 
of the bankrupt Boyne City, Gaylord & Alpene Railroad Co., now held 
by the promoters of the applicant. The holders of the bonds, who are 
promoting the new company, have agreed to buy the properties of the 
bankrupt at foreclosure sale for $100 subject to the lien of the bonds 
and continue the operation of the seven miles of line between Boyne 
Falls and Boyne City, Mich. 

Finance No. 4694, supplemental application. Duluth, South Shore 
& Atlantic Railway Co. and the Marquette, Houghton & Ontonagon 
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Railroad Co. asks authority to execute an agreement with the holders 
of the Marquette, Houghton & Ononagon Railroad Co. six per cep; 
bonds, due April 1, 1935, and extended by agreement to April 1, 1935 
for further extension of the time of payment until January 1, 1937 
The amount of the issue was $1,400,000. ' 

Finance No. 10777, Boyne City Railroad Co. asks permission t, 
abandon tracks and right of way and operation thereof from Boyne 
Falls, Mich., to Alpena, Mich., a distance of approximately 83.7 miles 
the intention being to continue the operations of the seven miles fron, 
Boyne Falls to Boyne City. 

Finance No. 10778. Virginian Railway Co. asks for authority nom. 
inally to issue $3,710,000 of its first mortgage 50-year 4.5 per cen 
series B bonds in reimbursement of its treasury for capital expendj. 
tures, not yet capitalized. Expenditures to be covered by the iss, 
include the costs of the Kanawha River bridge, near Deepwater, Ww. 
Va., and the parts of equipment disbursements permitted to be cay. 
talized. The applicants say that the bonds, which, under the term; 
of the mortgage would be payable in gold coin of the weight and 
fineness of 1912 when it was given, will comply with the terms of 
Public Resolution No. 10 of February 13, 1933, abrogating contracts to 
pay in gold coin. 


PETITIONS FOR REHEARING, ETC. 


No. 22907, Industrial Sand Cases, 1930. Glass Containers Associa. 
tion of America ask for reconsideration on present record of Com- 
mission’s order and report therein of October 8, 1934. 

No. 24050, A. Johnston, Grand Chief Engineer of the Brotherhood 
of Locomotive Engineers et al. vs. A. C. L. et al. Complainants 
ask for reconsideration of the record herein. 

Ex Parte 104, Part VI, warehousing and storage of property by 
carriers at port of New York. North River Stores, Inc., asks for 
reconsideration of that part of the case, having to do with the 
operation of inland stations by the Erie Railroad. 

No. 26009, Decatur Box & Basket Co., Inc., vs. A. T. & N. et al, 
Complainant asks for reopening and reconsideration by entire Com- 
mission on record as made. 

No. 20120, Rudy-Patrick Seed Co. et al. vs. A. & S. et al. Com- 
plainants ask for reopening, further hearing and further considera- 
tion. 

No. 26327, S. A. Gerrard Co. vs. B. & O. et al. Complainant asks 
for a rehearing or for reconsideration therein. 

No. 22907 et al., Ilinois Silica Sand Traffic Bureau vs. A. C. & Y. 
et al. Illinois Silica Sand Traffic Bureau asks that any and all peti- 
tions now pending as well as those which may subsequently be filed 
by parties in interest and which seek further hearing, reconsidera- 
tion, reargument, the postponement of effective dates or other modifi- 
cation be individually and collectively denied and dismissed, and that 
the defendants be required to make the prescribed rates available not 
later than April 1, 1935, by publication of order of Commission in tariff 
form as suggested. 

Finance No. 10447, Application of Kansas City & Westport Belt. 
Applicatnt asks for reconsideration by the entire Commission of the 
decision of Division 4 denying this applicant the right to lease and 
operate certain freight facilities of the Kansas City Public Service 
Company. 

Finance No. 10060, Union Pacific abandonment, operation, ete. 
Protestants herein ask the Commission to assign applicant’s ‘Motion 
to vacate the order assigning oral argument herein on certain issues, 
and to terminate all further proceedings herein,’’ for oral argument 
on March 14, 1935, commencing at 10:00 a. m., of said day, along with 
all the other issues involved herein. 


No. 18194, Boston Wool Trade Association vs. A. & W. et al., and 
cases grouped therewith. Defendants ask for rehearing. 

No. 26452, Producers Co-Operative Commission Association vs. 
Pennsylavnia et al. Complainant asks for reopening of the case, 
either for reconsideration by the entire Commission, or by the division 
which has previously considered it. 

No. 18102, Boren-Stewart Co. et al. vs. A. T. & S. 
plainants ask for further hearing. 

No. 17000, part 7, Rate-structure investigation—grain and grain 
products within western district and for export. Mountain-Pacific 
Southwest carriers ask for reconsideration and modification of opinion 
and order on rehearing. 

No, 25671, Fruit Importers, Ltd., et al. vs. A. C. L. et al. Com- 
plainants, in their second petition, ask that this case be reopened for 
reconsideration by the full Commission on the record as made. 


F. et al. Com- 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, by 
ment No. 7 to drought order No. 18, has designated additional 
counties in Minnesota to which carriers may publish reduced 
rates on livestock feed on account of drought conditions, bear- 
ing April 30 as their expiration date, expeditiously and econom- 
ically. 





FALSE ACCOUNTS ALLEGED 
The Commission has issued the following statement: 


The Commission has been advised that on February 20 a federal 
grand jury for the eastern district of Pennsylvania at Philadelphia re- 
turned an indictment in three counts against Fred P. Fisher of 
Quakertown, Pa., charging him with attempting to obtain refunds 
for damage to livestock shipments by means of false accounts of 
purchase. The three shipments referred to in this indictment were 
carload shipments of cattle moving from Springfield, Mo., to Quaker- 
town, Pa. 

Attorney Rouse of the Commission’s Bureau of Inquiry assisted 
the United States attorney. 


CHANGES IN DOCKET 


Further hearing in No. 25139, and Sub. 1 and 2, and No. 25137, 
assigned for March 7, at Omaha, Neb., before Examiner Hagerty was 
postponed to date to be hereafter fixed. 

Argument in No. 26518, assigned for March 7, at Washington, D. 
C., was canceled. 
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Proposed Reports in I. C. C. Cases 





GEORGIA PASSENGER FARES 


+XAMINER CHARLES W. BERRY, in No. 26575, in the mat- 
ter of passenger fares and charges for intrastate traffic be- 
tween points in the state of Georgia, has recommended that the 
Commission discontinue that proceeding, a Commission-initiated 
inquiry, under the thirteenth section, into the lawfulness of the 
Georgia commission’s order requiring the railroads to install a 
basis of fares not higher than two cents a mile in Pullmans and 
day coaches. The order, entered in April, 1934, was to in no wise 
affect any lesser charge then in effect. 

The examiner recommended that the Commission find that 
the fares and charges required by state authority to be main- 
tained by the railroads within Georgia had not been shown to 
be unduly prejudicial to persons or places in interstate com- 
merce or unduly discriminatory against interstate commerce. 

To justify a finding under either provision of section 13 (4), 
said Berry, the preference, prejudice and discrimination had to 
be real and substantial and proved by convincing evidence, for 
undue enroachment upon state rate-making power should be 
guarded against with scrupulous care. The evidence in the 
instant case, he added, fell far short of meeting those require- 
ments. 

Witnesses for the railroads, the examiner pointed out, were 
not able to say what would be a reasonable basis for interstate 
fares. When state rates were assailed on the ground that they 
resulted in undue prejudice to interstate shippers or discrimi- 
nated against interstate commerce, Berry said, the Commission 
had to determine whether the existing interstate rates were 
reasonable as it might not require intrastate rates to be raised 
above a reasonable level. The examiner pointed out that the 
interstate level of fares was under consideration in No. 26550, 
passenger fares and Pullman surcharges, now pending. He 
said no shipper or locality had complained that the Georgia in- 
trastate rates caused undue prejudice or preference. Respond- 
ents, he said, did not ask relief for any particular person or 
place or groups of persons or places, but sought a statewide 
order. They contended generally, said Berry, that the two-cent 
one-way intrastate fare in Pullman cars would induce residents 
of Georgia who would otherwise deal at points intermediate 
on routes through other states, such as Montgomery, Ala., to 
deal at points in Georgia. The examiner said the railroads knew 
"s no instance where the Georgia rates had actually had that 
effect. 


NORTH-SOUTH STEEL RATES 


Against the objections of southern carriers, Examiner Frank 
C. Weems, in I. and S. No. 4021, iron and steel articles between 
the north and south, and I. and S. No. 4052, same title, has 
recommended that the Commission find justified the proposed 
cancellation of commodity rates on manufactured iron and steel 
articles, interterritorially, between points in the south and points 
in official territory and the substitution in lieu thereof of eighth 
class rates (30 per cent of first class), also called Column 30, 
prescribed in the southern class rate revision. The schedules 
were published by the southern carriers, not because they en- 
dorsed or approved them, but because they, as the tariff publish- 
Ing medium, were obliged to publish them, despite the fact that 
the 30 per cent basis northbound did not reflect their views. 
_ _ Denial of fourth section relief to continue the present ad- 
Justment, which was made on August 14, 1934, compelled the 
southern carriers to take the action to which they did not 
assent. They appeared as protesting what they had done. 
Protest of the government barge line caused the suspension of 
additional schedules covered by I. and S. No. 4052. 


Northern carriers undertook the justification of the pro- 
Posed schedules. Southern interests generally objected to the 
30 per cent basis in the making of northbound rates. At the 
hearing the southern carriers made formal offer, as a substitute, 
the application of destination classification rates; that is, on 
Iron and steel southbound from the north, the southern classi- 
fication basis; and northbound shipments from the south would 
be governed by official classification rates. Destination level, 
the southern carriers asserted, said Weems, was necessary in 
order that, in substance, southern producers might ship te 
official territory upon the same level of rates as was accorded 
Producers and consumers in that territory. In closing his report, 
the examiner said: 
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The evidence is persuasive that the suspended column 30 basis 
for application from the south to the north would not result in rates 
that would exceed reasonable maxima. This view is supported by in- 
terterritorial rates prescribed or approved by the Commission for ap- 
plication between the north and the south upon articles having class 
ratings fairly comparable to the rating on iron and steel articles. 
The evidence is likewise persuasive that the suspended column 
30 basis proposed for application southbound likewise would not re- 
sult in rates that would exceed reasonable maxima. The southern 
carriers and shippers assert that southern producers would be sub- 
jected to undue prejudice if northbound rates are not made lower than 
southbound rates. But it is clear that undue prejudice would result 
to shippers in the north rather than to shippers in the south if north- 
bound rates lower than southbound rates were established. Northern 
producers are located in a lower-rated territory and in closer proximity 
to northern markets than are the southern producers. Upon the record 
the Commission is not warranted in depriving northern producers of 
their geographical advantage by approving for application on iron 
and steel articles from the south to the north a basis different from 
a basis from the north to the south. 

The suspended revision is the result of ten or twelve years’ efforts 
of carriers to establish a harmonious interterritorial basis of rates be- 
tween the north and the south, which revision the carriers believe and 
the evidence shows would effect a rate structure equitable not only 
to producers and shippers but to the carriers also. 

The Commission should find that the suspended schedules have 
been justified. An order should be entered vacating the orders of sus- 
pension and discontinuing the proceeding. 


PROPOSED REPORTS 
(Paper 


Fourth section application No. 12278, paper and paper 
articles from Wisconsin, Minnesota, Michigan and Canada to 
New Orleans, La., and No. 15370, napkin paper from Wisconsin, 
Minnesota, Michigan and Canada to New Orleans, La. By 
Examiner R. J. Olentine. Recommended, on further considera- 
tion, that relief, granted in fourth section order No. 8891, as 
amended, in Paper and Paper Articles to New Orleans, 88 I. C. C. 
345 and 96 I. C. C. 600, as to rates on paper and paper articles 
from the points of origin to the destination mentioned, be modi- 
fied to the extent of excluding paper and paper articles, other 
than newsprint paper. Authority asked in application No, 15370 
to extent the relief hereinbefore granted on other paper articles 
to cover napkin paper as well as napkins, the examiner said, 
should be denied. The examiner said that after application 
No. 15370 was filed a situation was presented raising the ques- 
tion as to whether competition between domestic and imported 
paper at New Orleans compelled lower rail rates to New Orleans 
than to intermediate points. He said the record did not war- 
rant a continuance of the relief granted in connection with 
application No. 12278, except on newsprint paper. He said the 
competition alleged to exist at New Orleans with respect to 
napkin paper was not shown to require the establishment of 
rates to that point lower than to intermediate destinations 
and he said the application for such relief should be denied. 





Carolina Territory Boundary 


No. 21585, Ohio-Kentucky Associated Industries vs. A. & R. 
et al., by Examiner L. B. Dunn. Dismissal proposed. Upon 
further hearing the examiner said the Commission should find, 
for the purposes of this case only, that Carolina territory was 
that which was described in Jones’ I. C. C. 208 and quoted by 
him in the report; that in conformity with such description 
Bristol, Bluff City and Mountain City, Tenn., were included and 
other points mentioned were excluded. Definition of the terri- 
tory was made necessary by reason of the language used by 
the Commission in prior reports herein, 174 I. C. C. 63 and 188 
I. C. C. 251, the issue in the case being rates, brick and related 
articles, points in the Olive Hill, Ky., and southern Ohio group 
to Carolina territory. The complainant asserted that the defend- 
ants had failed to publish rates as described to Bluff City, Bristol 
and Mountain City, Tenn., Moccasin Gap, Va., and Augusta and 
Savannah, Ga., as illustrative. 


Steel Bars and Columns 


No. 26218, Laclede Steel Co. vs. L. & N. et al., by Examiner 
Harold M. Brown. Carload charges, steel bars and steel spiral 
columns, Madison, IIl., to points in Kentucky inapplicable; ap 
plicable charges proposed to be found to have been and be those 
resulting from the applicable line-haul rates without the addition 
of a switching rate. Reparation proposed. 


Sewer Pipe 


No. 26584, Cambria Clay Products Co. vs. B. & O. et al., by 
Examiner Herbert P. Haley. Dismissal proposed. Rates, vitri- 
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fied clay sewer pipe and sewer pipe fittings, Black Fork, O., to 
destinations in the Virginias, not unreasonable or unduly pre- 


judicial. 
Empty Steel Containers 


No. 26595, Socony-Vacuum Oil Co., Inc., vs. L. V. et al. and 
two sub-numbers, Wadham’s Oil Co. vs. C. M. St. P. & P. et al., 
and White Star Refining Co. vs. D. T. & I. et al. 
Paul A. Colvin. Rates charged, many carloads, empty steel 


containers, Cleveland, O., to Paulsboro and Bayonne, N. J., De- 


troit and Flat Rock, Mich., and Milwaukee, Wis., proposed to 
be found inapplicable. Proposed to be found that the applicable 
rates were fourth class, minimum 14,000 pounds, subject to Rule 
34 on the 123 carloads of 10-gallon and 12%-gallon containers 
and Rule 26 rates, minimum 14,000 pounds, also subject to Rule 
34 on the 24 mixed carloads of such containers, and 17 to 19- 
gauge steel drums, shipped by the Draper Manufacturing Co. 
Reparation proposed to the oil companies mentioned as assignees 
of the rights to reparation. 


Bananas 


No. 26629, Kroger Grocery & Baking Co. vs. B. & O. et al. 
By Examiner Leland F. James. Dismissal proposed. Rates, 
imported bananas, New York, N. Y., Philadelphia, Pa., and 
Baltimore, Md., to Charleston, W. Va., applicable and not un- 
reasonable. 


Wooden Crates 


No. 26662, Fedders Manufacturing Co., Inc., vs. C. C. C. & 
St. L. et al. By Examiner John J. Crowley. Dismissal proposed. 
Rates, wooden crates, knocked down flat, Detroit, Mich., and 
Toledo, O., to Black Rock, N. Y., proposed to be found not 
unlawful. 


Scrap Iron 


No. 26695, Harry Ellanovitz vs. W. & L. HK. et al. By Ex- 
aminer L. J. P. Fitchthorn. Dismissal proposed. Rate, scrap 
iron, Adena and Dillonvale, O., to Wierton, W. Va., proposed to 
be found not unreasonable. 


Second Hand Machinery Etc. 


No. 26703, United States Smelting, Refining and Mining Co., 
vs. U. P. et al. By Examiner Charles A. Rice. Dismissal pro- 
posed. Rates, second hand machinery and equipment, Grasselli, 
Ind., to Midvale, Utah, proposed to be found not unreasonable. 


Cucumbers 


No. 26727, E. H. Kingman Co. vs. N. Y. N. H. & H. et al. By 
Examiner Harris Fleming. Dismissal proposed. Applicable 
emergency charges found to have been collected, shipments 
cucumbers, points in South Carolina to Boston, Mass. Ship- 
ments were made between May 27 and June 17, 1932. 


Crushed Stone, Etc. 


No. 26383, H. E. Fletcher Co. et al. vs. B. & M. et al. and 
I. and S. No. 4043, rubble stone from southern to northern points. 
By Examiner J. J. Williams. Rates, crushed stone, grout, riprap, 
and other quarry waste, and on rubble, West Chelmsford, Mass., 
and South Milford, N. H., to destinations in trunk line and New 
England territories proposed to be found unreasonable, on mate- 
rials the value of which does not exceed $1.50 a ton, to the 
extent they may exceed 10 per cent of the existing first class 
rates, minimum marked capacity of the car except when loaded 
to full visible capacity actual weight will apply, but not less 
than 80,000 pounds. Proposed the Commission find that the 
rates assailed on rubble, the value of which exceeds $1.50 a ton, 
are unreasonable to the extent they may exceed the rates and 
minimum prescribed in the previous report on rough stone, 
200 I. C. C. 65. Proposed increased rates, rubble, origins in 
Georgia and the Carolinas to destinations in official territory 
proposed to be found not justified. The examiner recommended 
that the suspended schedules be ordered cancelled and pro- 
ceeding discontinued. 


Pipe and Fittings 


No. 24487, Western Supply Co. et al. vs. A. T. & S. F. et al. 
This report embraces also Sub-numbers 1 to 28, inclusive; No. 
22776, Prairie Pipe Line Co. vs. A. T. & S. F. et al.; No. 24187, 
Monarch Derrick Co. et al vs. A. C. & Y. et al.; No. 24532, Peer- 
less Tulsa Co. vs. B. & O. et al.; No. 24538, Hudson Wire & Iron 
Co. vs. Ill. Cen, et al.; and No. 25065, J. S. Cosden, Inc., et al. 
vs, A. V. I. et al By Examiner Leslie H. McDaniel. Upon 
further hearing recommendations made as to amounts of repara- 
tion due complainants, shipments, wrought-iron and steel pipe 
and fittings and connecttons between points in Kansas, Okla- 
homa and Texas, and from points in Ohio, Pennsylvania, West 
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Virginia and Tennessee to points in Oklahoma under the finding, 
of unreasonableness in the title case, 198 I. C. C. 237. ‘ 


Paper 


No. 26630, Wisconsin Paper & Pulp Manufacturers’ Trag, 
Association et al. vs. Ann Arbor R. Co. et al.; a sub-numbe; 
Badger Paper Mills, Inc., vs. Same, and No. 26698, Nekoog,. 
Edwards Paper Co. et al vs. Same. By Examiner Alfred ¢ 
Hagerty. Dismissal proposed. Applicable rates, printing ap; 
wrapping paper, including other paper articles grouped ther. 
with, points in Wisconsin and Michigan to destinations in officia 
territory not proved, said the examiner, to be unreasonable. 


EMERGENCY RATE ON FARINA 


The question of what is and what is not farina lay behing 
the complaint of the Quaker Oats Company against the Eric 
Railroad, heard before Examiner Berry, at Chicago, March 7 
Witnesses for the complainant insisted that farina was a generaj 
commercial term for granulated wheat, properly to come unde 
the designation, “meals, edible,” excepted from the two-cent 
surcharge assessed in the emergency tariffs of 1932. T. B 
Lawrence, chairman of the Trunk Line Association, appearing 
for the railroads, insisted, on the other hand, that farina was, 
“cereal food preparation,” and, as such, should have paid the 
surcharge. He introduced copies of the labels from the boxes 
in which the complainant shipped farina out of its Akron plant. 
where the material, milled at Cedar Rapids, Iowa, and St. Joseph, 
Mo., and shipped in bags, was processed with yeast so as to 
give it a vitamin D content, together with labels from other 
products, to bolster his contention that farina was really a trade 
name for a breakfast food and that there was no justification 
for billing it as edible meal. 

Various definitions of the word farina were introduced until 
the examiner himself seemed to have some difficulty understand. 
ing what the litigants were talking about. When a Department 
of Agriculture definition of farina as “purified middlings of hard 
wheat other than durham” seemed to simplify matters, the dis. 
cussion switched to the meaning of the word “purified.” Mr. 
Lawrence insisted that it meant sterilized, whereas C. A. Lahey, 
vice-president of the Quaker Oats Company, who bore the bur 
den of the testimony for complainants, said it meant the process. 
ing of the ground grain by sifting and dust removal and had 
nothing to do with chemical purity. Mr. Lahey said all the 
cars shipped out of Akron in the period in which the emergency 
rates were in effect had been billed as ‘farina: edible meal, 
N. O. I. B. N.,” except a few on which the surcharge had been 
inadvertently paid, on all except one of which claims for over- 
charges had been allowed. He explained that the railroads had 
joined in suing his company for undercharges on all the ship- 
ments and that it had been stipulated, in the federal court at 
Chicago, that a- formal complaint would be filed with the Com- 
mission and that the parties to the court case would rest on the 
Commission’s findings. 


COMMISSION ORDERS 


Finance No. 10060, Union Pacific abandonment, operation, ete. 
Motion of Union Pacific in so far as it seeks to vacate the order 
assigning oral argument is overruled, and request in said motion to 
terminate all further proceedings, in this proceeding, is assigned for 
oral argument on March 15, 1935. 

No. 15026, Oklahoma Millers’ League vs. A. & M. et al. Okla- 
homa City Mill & Elevator Co., Perry Mill & Elevator Co., El Reno 
Mill & Elevator Co., General Grain Co., and Gold Medal Flour Co., 
of Oklahoma, permitted to intervene. 

Finance No. 10571. Kansas City Terminal control, etc. Kansas 
City Southern permitted to intervene, for the purpose of participating 
in oral argument; and request of Kansas City Southern for a post- 
ponement of oral argument assigned for March 6, is denied. 

No. 15234, in the matter of divisions of freight rates in western 
and Mountain-Pacific territories. Effective date of order of July 10, 1934, 
herein is postponed until May 1, 1935. 

No. 26772, Lone Star Gasoline Co. et al. vs. A. & L. M. et_al. 
Hanlon-Buchanan, Inc., Hanlon Gasoline Co., and Hanlon Gasoline 
Corporation of Texas permitted to intervene. 

Finance No. 9096, Oregon Short Line abandonment. Effective date 
of certificate issued in this proceeding on November 29, 1933, in so far 
as it relates to the abandonment of the line therein permitted is ex- 
tended to March 15, 1935. 

No. 21373, Commonwealth of Kentucky et al. vs. A. & W., No. 
21665, North Carolina Corporation Commission vs. A. C. & Y. et al. 
and No. 21474, Little Rock Chamber of Commerce et al. vs. A. & R. et 
al. Lucien C. Sprague and John Junell, co-receivers of the M. & St. 
l., are substituted as defendants in place of W. H. Bremner, receiver 
of the M. & St. L. 

No. 26829, Gager Lime Manufacturing Co. vs. Alton et al., and No. 


26845, Williams Lime Manufacturing Co. vs. Southern et al. Wash- 
ington Building Lime Co. permitted to intervene. 
No. 26842, Coast Packing Co. et al. vs. G. & P., Ltd., et al. Ogden 


Live Stock Exchange and Union Stock Yards of Ogden, Utah, per- 
mitted to intervene. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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(Circuit Court of Appeals, Second Circuit.) Statute prohib- 
iting suit in district other than that in which defendant or 
plaintiff resides held inapplicable to proceedings in admiralty 
(Jud. Code, sec. 51 (28 USCA, sec. 112)).—Connecticut Fire Ins. 
Co. vs. Lake Transfer Corporation, 74 Fed. Rep. (2d) 258. 

In admiralty suit, defendant is not deemed resident pro hac 
vice of distrcit in which his property is seized by attachment 
(Jud. Code, sections 51, 52 (28 USCA, sections 112, 113)).—Ibid. 

Federal District Court of Eastern District of New York 
held without jurisdiction in admiralty suit of respondent, which 
was served With process in Western District, notwithstanding 
other respondent was properly served where both respondents 
resided in Western District (Admiralty Rule 56 (28 USCA, sec. 
723); Jud. Code, sections 51, 52 (28 USCA, sections 112, 113)). 
—Ibid. 

On appeal from decree for libelant, alleged error in not 
providing recovery over in respondent’s favor against other 
respondent would not be considered where issue became moot 
because of decision that such respondent must be dismissed 
from suit (Admiralty Rule 56 (28 USCA, sec. 723); Jud. Code, 
sections 51, 52 (28 USCA, sections 112, 113)).—Ibid. 


Evidence that sulphur was shifted by use of clam scoops 
which had been previously used in lifting iron ore, and that 
pieces of ore could have become lodged on girders and flanges 
of scoops, ‘held to establish negligence in contamination of 
sulphur with ore, where no proof was offered that scoops had 
been cleaned before using them to lift sulphur, and inflamma- 
bility of sulphur and danger of having iron produce spark and 
start fire were well known.—Ibid. 

Consigner suing for damages from consignee’s rejection of 
barge load of defective sulphur on basis of resale price held 
obliged to show that market wherein price of sulphur was same 
as contract price was not available to consignor.—Ibid. 

Consignor held not precluded from recovering damages from 
consignee’s rejection of barge load of defective sulphur on basis 
of difference between contract price and price for which defec- 
tive sulphur was sold at nearest available market on ground 
that consignor did not solicit bids from customers who paid 
contract price, where such customers were under contract to 
buy all sulphur from another company and only bid consignor 
obtained was One accepted.—Ibid. 





(District Court, E. D., New York.) Handing over of cargo 
by carrier after completion of voyage and discharge of cargo 
at port provided in bill of lading to another carrier instead of 
to the holder of the bill of lading on surrender thereof, as re- 
quired by contract of carriage, held not “deviation,” rendering 
carrier liable for value of cargo on its subsequent seizure by 
the government, but “misdelivery,” which is the handing over 
d oo of cargo to any wrong party.—The Jean Jadot, 9 Fed. 
up. , 

In libel for misdelivery of cargo, allegation incorporating 
bill of lading is allegation of fact and not exceptionable.—Ibid. 

Shipowner’s failure to notify shipper or holder of bill of 
lading of arrival of goods or of time of completion of vessel’s 
discharge are not defenses in libel for misdelivery of cargo, since 
consignee is bound to be on hand to take goods when they come 
to hand.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co.. St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


_ (Supreme Court of Mississippi, Division B.) Respecting 
notice of proceedings before Railroad Commission to fix rates, 
Same strictness is not required as in judicial proceedings.— 
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Gulf & S. I. R. Co. vs. Laurel Oil & Fertilizer Co., 158 Southern 
Rep. 778. 

Statute governing service of notice of Railroad Commis- 
sion’s proceedings held merely directory; notice being sufficient 
if served so as to be received by railroad’s officer having charge 
of matter before commission, or officer whose duty it would 
be to transmit notice to proper officer (Code 1930, sections 
7032, 7033).—Ibid. 

In shipper’s action for overcharges, Railroad Commission's 
notice, mailed to person maintaining office in adjoining state 
and acting as assistant freight agent of defendant railroad and 
two other railroads, one of which had leased defendant railroad, 
held sufficient, and hence defendant was bound by rate order 
made at meeting which such agent attended as part of his 
duties.—Ibid. 

Legislative charter authorizing railroad’s directors to fix 
rates held “contract” as to rate-making power, binding on Legis- 
lature and public (Laws 1882, c. 542, sections 4, 15, 19).—Ibid. 

Grants of power in derogation of sovereignty, such as rate- 
making power conferred on railroad’s directors by legislative 
charter, should be strictly construed against railroads and 
favorably to public.—Ibid. 

Powers must be strictly pursued and will not be extended 
beyond their terms, and where power is given in nature of trust, 
it cannot be delegated.—Ibid. 

Rate-making power conferred on railroad’s directors by 
legislative charter held nondelegable, and hence rates promul- 
gated by freight agent without Railroad Commission’s approval 
were ineffective and rates fixed by Commission governed, en- 
titling shipper to recover overcharges (Laws 1882, c. 542, sec- 
tions 4, 15, 19; Code 1930, sec. 7095).—Ibid. 

Railroad Commission held empowered to see that rates fixed 
by railroad’s directors pursuant to power conferred by legisla- 
tive charter do not exceed those fixed in statute (Laws 1882, 
ce. 542, sec. 19).—Ibid. 

Order making Railroad Commission’s approval prerequisite 
to increase in intrastate railroad rates held within commission’s 
authority (Code 1930, sec. 7056; Const. 1890, sec. 186).—Ibid. 

Though Railroad Commission has only powers conferred 
by statute, such powers should be liberally interpreted.—Ibid. 

Where freight agent promulgated rates without Railroad 
Commission’s approval, attempted ratification thereof by rail- 
road’s directors, authorized by legislative charter to fix rates, 
subsequent to shipper’s action for overcharges, held inoperative 
retroactively (Laws 1882, c. 542, sec. 19).—Ibid. 

Railroad Commission’s approval of railroad’s rates could 
be evidenced only by entry on Commission’s minutes.—Ibid. 

Rates fixed by railroad’s directors under rate-making power 
conferred by legislative charter should be filed with Railrcad 
Commission and be within statutory classification and limits, and 
Commission’s approval should be requested and, if necessary, 
coerced by mandamus or certiorari (Laws 1882, c. 542, sec. 19). 
—Ibid. 

In shipper’s action for freight charges exceeding those au- 
thorized by Railroad Commission and for 100 per cent penalty, 
one-year limitation statute barred penalty (Code 1930, sec. 2301). 
—Ibid. 

In shipper’s action for freight charges exceeding those au- 
thorized by Railroad Commission, three-year rather than six- 
year statute applied (Code 1930, sections 2292, 2299).—Ibid. 


COAL REPARATION CASE 


In No. 499, Great Northern Railway Co., petitioner, vs. P. B. 
Sullivan, doing business as Alberta Coal Sales Co., the Supreme 
Court of the United States, on March 4, in an opinion written 
by Justice Butler, reversed the decisions of the district court of 
Minnesota and the Circuit Court of Appeals for the eighth cir- 
cuit, from which court the case was taken up on a writ of cer- 
tiorari. The question was as to the validity of an award of rep- 
aration by the Commission, sustained by the courts, on lignite 
shipped from mines in Alberta, Canada, to points in North Da- 
kota. Justice Butler said: 


Respondent sued the railway company in the District Court for 
Minnesota to recover $3,990.20 awarded by the Interstate Commerce 
Commission as reparation. 142 I. C. C. 543. That court gave him 
judgment; the Circuit Court of Appeals affirmed. 72 F. (2d) 587. 
We are called on to decide whether the uncontroverted facts and 
those found by the commission are sufficient to warrant the con- 
clusion that he sustained damage in consequence of violation of the 
act by defendant. 

Plaintiff, a wholesale dealer, bought carloads of lignite at mines 
on the Canadian Pacific in Alberta, and sold the same to retail 
dealers and others in North Dakota at Great Northern stations in 
competition with other fuels. The shipments moved on combination 
rates, being the sum of proportionals made respectively by the 
Canadian Pacific and the Great Northern, applicable from mines to 
destinations, and on through bills of lading issued by the former, 
routing over its railroad to junction with the latter at the inter- 
national boundary and thence over the railroad last mentioned to 
places of delivery. The combination rates necessarily reflect agree- 
ment, express or implied, between the connecting carriers to estab- 
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lish a through route for continuous carriage from origin on one to 
destination on the other. Each proportional necessarily was a part 
of the through rate and was capable of use only as such. St, Louis 
S. W. Ry. Co. vs. United States, 245 ‘U. S. 136, 139, note 2. They 
show the basis of division of charges between connecting carriers and 
serve precisely as do agreed divisions of charges based on joint rates. 
A proportional differs from a local rate in that it covers only ter- 
minal service at place of receipt or at place of delivery but cannot, 
as does the local rate, cover both. Lewis, etc. Co. vs. Southern Pac. 
Co., 283 U. S. 654, 663. There was no applicable joint rate. The 
Great Northern collected the charges and paid the Canadian Pacific 
amounts equal to the proportionals established by the latter. 

Plaintiff and another complained to the commission alleging the 
proportionals filed by the Great Northern and other American Ccar- 
riers to be unjust and unreasonable in violation of § 1. They did 
not attack the combination or allege aught against the Canadian 
Pacific proportional. They prayed merely reasonable maximum 
American proportionals and reparation to the extent of the excess 
over such maxima. The commission found the American propor- 
tionals to be unjust and unreasonable so far as they exceed specified 
maxima which it made applicable in lieu of those assailed. It made 
no finding concerning the reasonableness of the Canadian propor- 
tionals or of the combination through rates. There being no claim 
or finding to the contrary, the charges collected on these shipments 
must be deemed to have been juSt and reasonable. Indeed, dissent- 
ing commissioners, without opposition on the part of the others, state 
that they are affirmatively shown to be reasonable. 

The Great Northern was by the act required to file tariffs estab- 
lishing reasonable proportionals to constitute and to be kept in force 
as factors in the combination through rates applicable to plaintiff’s 
shipments. Its failure to specify just and reasonable charges was 
a violation of the act. And, if injured thereby, plaintiff is entitled 
to recover the damages sustained in consequence of such failure. 
49 U. S. C. § 8 Plaintiff invokes News Syndicate Co. vs. N. Y. C. 
R. R., 275 U. S. 179, and Lewis, etc. Co. vs. Southern’ Pac. Co., supra. 
But neither is like this case. In each, shipments moved from an 
adjacent country into the United States on through rates made by 
joint action of the participating foreign and American carriers. The 
American carrier, having violated the act by failure to file any tariff 
to cover its part of the transportation, collected freight charges 
found to be excessive and, as one of two or more joint tort-feasors, 
was held liable to the extent that the charges it exacted were in 
excess of what the commission ascertained to be just and reason- 
able. But here the charges collected were not excessive, and con- 
fessedly the same amounts lawfully might have been collected with- 
out injury or damage to plaintiff if only the connecting carriers had 
imposed the charges by means of ‘joint’? instead of the ‘‘combina- 
tion” through rates that they did establish. 

If defendant’s proportional added to that established by the 
Canadian Pacific had produced an unjust rate, then to the extent 
that the total charge was excessive, plaintiff would have been sub- 
jected to a disadvantage in competing with others selling fuel in 
the same territory. The commission has power to determine rates 
to be unreasonable in violation of § 1 without determining whether 
their application has resulted or will result in pecuniary loss or 
damage to the shipper. It may determine whether a proportional 
constituting a part of a combination rate violates § 1 without pass- 
ing upon the validity of the rate as a whole. A., T & S. F. Ry. 
vs. United States, 279 U. S. 768, 776. But the commission may not 
order or permit payment of damages by way of reparation without 
finding that the amount of the charge was unjust and unreasonable. 
News Syndicate Co. vs. N. Y. C. R. R., supra, 187. And defendant, 
enforcing an unlawful charge to be divided between it and the 
Canadian Pacific, would be liable as a joint tort-feasor for the full 
amount of the excess. L. & N. R. R. Co. vs. Sloss-Sheffield Co., 269 
U. S. 217, 231, et seq.) News Syndicate Co. vs. N. Y. C. R. R., supra. 
Lewis, etc., Co. vs. Southern Pac. Co., supra. 

But the claim before us has no such foundation. Plaintiff seeks 
to recover the difference between the proportional established by 
defendant and that found by the commission to be just and reason- 
able, notwithstanding its fuel was hauled from mines to the com- 
petitive field for a just and reasonable charge. That position can- 
not be maintained for as to the shipments here involved the Great 
Northern proportional cannot be applied save as it is a part of the 
through rate. There was a single charge which, though based on the 
combination rate, was precisely the same in amount as if the rate 
had been jointly made. As shown by our decision in L. & N. R. R. 
Co. vs. Sloss-Sheffield Co., supra, 234, the division among connecting 
carriers of charges based on joint rates—those involved in that 
case were constructed out of existing proportionals—is no concern 
of the shipper. The proportionals here involved are but parts of 
a through rate and cannot be distinguished from divisions of a 
joint rate. Morrell & Co. vs. N. Y. C. R. R. Co., 104 I. C. C. 104, 
128. The shipper’s only interest is that the charge shall be reason- 
able as a whole. It follows that retention by the defendant of an 
undue proportion of just and reasonable charges did not damage 
plaintiff. L. & N. R. R. Co. vs. Sloss-Sheffield Co., supra, 234. Par- 
sons vs Chicago & Northwestern Ry., 167 U. S. 447, 460. Reversed. 


RATE STRUCTURE DISRUPTION 


Condemnation of proposed rates by the Commission because 
they would disrupt a rate structure is not sufficient reason for 
such action, in the opinion of the Supreme “ourt of the United 
States. That body, on March 4, in No. 379, United States of 
America, Interstate Commerce Commission, Illinois Central Rail- 
road Co. et al. appellants, vs. Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co., Binkley Mining Co. et al. on appeal from 
the federal court for the northern district of Illinois, affirmed 
the decree of the lower court. Justice Cardozo wrote the opin- 
ion of the court. The lower court enjoined an order of the 
Commission, issued in connection with its report in 197 I. C. C. 
245, and 200 I. C. C. 609, finding not justified coal rates pro- 
posed by the Chicago, Milwaukee, St. Paul & Pacific from the 
Brazil-Clinton and Linton-Sullivan groups in Indiana to Rockford 
and Freeport, Ill., which the Milwaukee thought necessary to re- 
store rate relationships. 

The Commission, in the second report in the proceeding, a 
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suspension case, found that the proposed rates, if permitted 
become effective, would lead to a disruption of the rate stry, 
ture in Indiana and related areas, thus impairing the revenue 
of the carriers and their ability to provide adequate and of, 
cient transportation; that they would cause a disruption of the 
individual groups; and that they would cause a disruption y 
the long-standing rate relation existing for competitive purpose 
between the several Indiana groups. A second finding was thy 
the proposed rates would be in violation of sections 1 (5) ay 
15a (2). In part, Justice Cardozo said: 


The statement in the second of these paragraphs that the pro. 
posed rates would be “unreasonable’’ must be read in the light o 
the report as a whole, and then appears as a conclusion insufj. 
cient as a finding unless supported by facts more particularly stateg 
Cf. Florida vs. United States, 282 U. S. 194, at p. 2138; Southern 
Pacific Co. vs. Interstate Commerce Commission, 219 U. S. 433, 449 
There is no suggestion in the report that the rateg have been y 
reduced as to be less than compensatory. True, they do not reach 
the maxima beyond which charges are excessive. On the other hand 
they do not pass the minima beyond which charges are too low. 4 
zone of reasonableness exists between maxima and minima withip 
which a carrier is ordinarily free to adjust its charges for itself 
Texas & Pacific R. Co. vs. United States, 289 U. S. 627, 636; United 
States vs. Illinois Central R. Co., 268 U. S. 515, 522. We lay to 
one side cases of discrimination or preference or rivalry so kee, 
as to be a menace to the steady and efficient service called for 
by the statute. Interstate Commerce Act, § 15a. Those tendencies 
excluded, ‘‘a carrier is entitled to initiate rates and, in this con. 
nection, to adopt such policy of rate making as to it seems best,” 
United States vs. Illinois Central R. Co., supra. 


Subjected to these tests, the finding by the Commission that the 
new rates are unreasonable is seen to be nothing more than a de. 
duction from the paragraph immediately preceding, wherein we 
learn that the schedule, if put into effect, will disrupt the rate 
structure in Indiana and related areas and disturb groupings and 
differentials maintained for many years. This brings us to the 
question whether such disruption and disturbance may be deemed 
a sufficient reason for taking from a carrier the privilege of reach- 
ing out for a larger share of the business of transportation and 
initiating its own schedule to help it in the struggle. For an answer 
to that question, other facts, exhibited with greater particularity in 
other parts of the report, must be brought forward and considered, 
Those affecting the Indiana groups may conveniently be stated first; 
those affecting groups in Illinois afterwards. 


Every change of a rate schedule, either voluntary or involuntary, 
is a disruption pro tanto of the rate structure theretofore prevailing. 
Plainly such a disruption without more is no sufficient reason for 
prohibiting a change. The Indiana carriers by long continued co- 
operation have maintained a fixed schedule of differentials between 
mines in the southern group. (Princeton and Booneville) and mines 
farther to the north. There is not a fact stateg in the report to 
indicate that it will be unjust or impracticable to apply the new 
Milwaukee rates to the other lines in Indiana after increasing them 
by the differentials hitherto prevailing. There is not a fact to 
indicate that the rates so reduced will be less than compensatory 
or that capacity for service to the public will be impaired or put 
in jeopardy. ‘‘The raising of rates does not necessarily increase 
revenue. It may in particular localities reduce revenue instead of 
increasing it, by discouraging patronage.’’ Florida vs. United States, 
supra, at p. 214. As applied to the Indiana groups, the broad con- 
clusions of the report, when related to the supporting findings, amount 
to this and nothing more, that the new schedule for Milwaukee is 
likely to be followed by new schedules maintaining the same ratio 
for other lines in Indiana. Even if the outcome for those lines is 
a diminution of the profits (the return being none the less compensa- 
tory), this without more does not make it wrongful for Milwaukee 
to restore the long standing parity between Brazil and Springfield. 
At the very least the findings should inform us, if only approximately, 
of the extent of the expected loss; they should make it clear whether 
the impairment of revenues will be trivial or substantial, for only 
thus can the impairment be related to capacity for service. Cf. 
Florida vs. United States, 292 U. S. 1,°9. Nothing of the kind is 
shown. The schedules are to be congealed as they exist, because if 
not congealed they will be fluid, fluidity is change, and change has 
the potency, if not the promise, of disturbance. As to conditions 
in Indiana, this and hardly more is the teaching of the report. 


We pass to the relation between the Indiana groups and those 
in Illinois. As we have seen, parity of rates had been maintained 
for many years between Indiana lines transporting coal from Brazil- 
Clinton to northern Illinois and Illinois lines trasporting coal from 
Springfield. There was no complaint by the Commission during those 
years that the relation was unfair. There was no holding to that 
effect when orders of the state commission prescribing. lower rates 
in Illinois were kept in operation against the protest of Milwaukee. 
Intrastate Rates on Bituminous Coal Between Points in Illinois, 182 
I. C. C. 537. The significance of that decision has been considered 
already in the course of this opinion. As we have striven to make 
clear, the Commission did not rule that the effect of the new rates 
was to establish a fair relation, still less the only fair one, between 
Illinois and Indiana, a relation to be maintained as something fixed 
and constant. The findings then made are repeated by quotation 
in the report in this proceeding without comment or explanation 
that would give them another meaning. If the schedule in contro- 
versy is to be rejected as oppressive or unreasonable, the grounds 
for the rejection must be looked for somewhere else than in the 
earlier decision. 


We are warned by the new report, however, that a change once 
permitted has a tendency to spread. The acceptance of the new 
schedule for Milwaukee will lead, it is said, to requests for propor- 
tionate reductions by other lines in Indiana, and this in turn to 
new reductions by lines in Illinois and even in Kentucky, the out- 
come being characterized in the argument of counsel, though not 
in the report, as a rate war between the roads. The threat of such 
a war may be a reason for rejecting a new schedule if the rate 
relation previously existing is a fair one, or even, we may assume, 
if the Commission is without power to avert the reprisals and 
thereby nullify the threat. Neither of these conditions is satisfied in 
this case. The Commission does not hold that the existing rate 
relation is intrinsically sound and fair. On the contrary, it ex- 
pressly concedes that the rate situation as between the Illinois and 
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iana groups may be in need of correction, though it expresses 
ne belief that this should not be done in any piecemeal fashion. 
—~A point of the decision is not that present rates are sound, but 
hat they must be maintained, even if unsound, for fear of a rate 
“ which might spread beyond control. The danger is illusory. 
The whole situation is subject to the power of the Commission, which 
may keep the changes within bounds. If Illinois lines attempt to 
jower their rates again, a proceeding will be available to maintain 
a fair relation. If the lines in Kentucky, operating in interstate 
commerce, apply for new reductions, the supervisory power of the 
Commission will subject them to the rule of reason. But other 
remedies even more Plainly adequate are at hand in case of need. 
Under § 15 of the statute the Commission of its own motion may 
conduct a comprehensive inquiry into the rates of all the lines within 
the area of controversy, may fix the fair relation between one 
jine and_another, and may build the structure of the rates accord- 
ingly. Florida vs. United States, 292 U. S. 1; United States vs. 
Louisiana, 290 U. S. 70. a ; a ; 

In the light of these considerations it is not the Milwaukee that 
is subject to the reproach of dealing with the matter piecemeal. 
All that the Milwaukee has done is to initiate a schedule which must 
be upheld as lawful unless adequate reasons are presented for setting 
it aside. Cf. Anchor_Coal Co. vs, United States, 25 F. (2d) 462; 
Atchison, Topeka & Santa Fe R. Co. vs. United States, 279 U. S. 
768, 773. The reproach of piecemeal action is incurred by the 
Commission, which has not adjudged the fairness of the relation 
now subsisting between Illinois and Indiana rates, which has not 
questioned its own capacity to prevent unjust reprisals, which has 
put off to an indefinite future the remodeling of the rate structure 
for all the carriers affected, and which has left this particular 
carrier helpless in the interval. In brief, a schedule of lowered 
tariffs has been canceled though the facts that control the validity 
of the reduction have yet to be determined. This was not a full 
discharge by the Commission of an immediate responsibility. It 
was inaction and postponement. Responsibility was shifted from 
the shoulders of the present to the shoulders of the days to come. 

We would not be understood as saying that there do not lurk 
in this report phrases or sentences suggestive of a different mean- 
ing. One gains at places the impression that the Commission 
looked upon the proposed reduction as something more than a 
disruptive tendency; that it found unfairness in the old relation of 
parity between Brazil and Springfield; and that the new schedule 
in its judgment would confirm Milwaukee in the enjoyment of 
an undue proportion of the traffic. The difficulty is that it has 
not said so with the simplicity and clearness through which a halt- 
ing impression ripens into reasonable certitude. In the end we 
are left to spell out, to argue, to choose between conflicting inferences. 
Something more precise is requisite in the quasi-jurisdictional find- 
ings of an adminisfrative agency. Beaumont, S. L. & W. R. Co. 
vs, United States, 282 U. S. 74, 86; Florida vs. United States, 282 
U. S. 194, 215. We must know what a decision means before the 
duty becomes ours to say whether it is right or wrong. 

The decree should be affirmed, and it is. So ordered. 


GRADE SEPARATION COST LAW 


The Supreme Court of the United States, on March 4, in 
an opinion by Justice Brandeis, in No. 183, Nashville, Chatta- 
nooga & St. Louis Railway, appellant, vs. Frank W. Webster, 
Commissioner of Highways et al., on appeal from the Supreme 
Court of Tennessee, reversed that tribunal’s decision that a 
statute of Tennessee requiring the State Highway Commissioner, 
when he found desirable the separation of grades of a high- 
way and a railroad, to impose half of the cost of the separa- 
tion on the railroad, was void. 

The trial court in Tennessee held that the order of the Com- 
missioner and the statute as applied, in so far as they required 
the railway to pay one-half of the cost of the separation, which 
was to be accomplished by the construction of an underpass, 
were arbitrary and unreasonable. The case was remanded for 
further proceedings not inconsistent with this opinion. 

Because the highway was being built to facilitate motor 
travel the railroad contended that to impose on it one-half the 
cost was so arbitrary and unreasonable as to deprive it of 
property without due process of law in violation of the four- 
teenth amendment to the Constitution. The trial court held 
with the railroad, but the state Supreme Court reversed that. 
The trial court issued an injunction. The state relied upon the 
exercise of police power by the state to uphold the statute. The 
trial court held that it had the power and the duty to consider 
the facts to determine whether the exercise of power was ar- 
bitrary and unreasonable. 

The railroad, Justice Brandeis said, did not question the 
power of the state to build the proposed highway; nor its power 
to require the separation of grades; nor the appropriateness of 
the plan adopted; nor the reasonableness of the cost—$17,400. 
Nor did the railroad deny that the proposed highway, if built 
with an underpass, would promote safety. The railroad went so 
far as to concede that in Tennessee, as elsewhere, under the 
police power, ordinarily, the rule had long been that the state 
might, under its police power, impose upon a railroad the 
whole cost of eliminating a grade crossing, or such part thereof 
as it deemed appropriate, The railroad presented facts to the 
trial court showing why it should not be required to contribute 
to the separation of the grades and that court considered them. 
_. The Tennessee Supreme Court declined to consider the spe- 
cial facts relied upon as showing that the order, and the statute 
a8 applied, were arbitrary and unreasonable, asserting that under 
an exercise of the police power it could not consider whether 
the provisions of the act had been rendered burdensome or 
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unreasonable by changed economic and transportation condi- 
tions, as argued by the carrier. 

A rule to the contrary, Justice Brandeis said, was settled by 
the decisions of the Supreme Court of the United States. A 
statute valid as to one set of facts or valid when enacted might 
become invalid, he said, by change in the conditions to which it 
applied. Quotations from the arguments of the parties and com- 
ments of Justice Brandeis in part follow: 


Federal-aid highways are designed so that motor vehicles may 
move thereon at a speed commonly much greater than that of railroad 
trains. The main purpose of grade separation therefore is now the 
furtherance of uninterrupted, rapid movement by motor vehicles. In 
this respect grade separation is a desirable engineering feature 
comparable to removal of grades and curves, to widening the high- 
way, to strengthening and draining it, to shortening distance, to set- 
ting up guard rails, and to bridging streams. The railroad has ceased 
to be the prime instrument of danger and the main cause of acci- 
dents. It is the railroad which now requires protection from dangers 
incident to motor transportation. Prior to the establishment of the fed- 
eral-aid system, Tennessee highways weré built under the direction of 
the county courts, and paid for out of funds raised locally by tax- 
ation or otherwise. They served, in the main, local traffic. The long 
distance traffic was served almost wholly by the railroads and the 
water lines. Under those conditions the occasion for separation of 
grades was mainly the danger incident to rail operations; and the 
promotion of safety was then the main purpose of grade separation. 
Then, it was reasonable to impose upon the railroad a large part of 
the cost of eliminating grade crossings; and the imposition was rarely 
a hardship. For the need for eliminating existing crossings, and the 
need of new highways free from grade crossings, arose usually from 
the growth of the community in which the grade separation was 
made; this growth was mainly the result of the transportation facil- 
ities offered through the railroad; the separation of grade crossings 
was a normal incident of the growth of rail operations; and as the 
highways were then feeders of rail traffic, the community’s growth 
and every improvement of highway facilities benefited the railroad. 
The effect upon the railroad of constructing federal-aid highways, 
like that here in question, is entirely different. They are not feeders 
of rail trafftc. They deplete the existing rail traffic and the revenues 
of the railroads. Separation of grades serves to intensify the motor 
competition and to further deplete rail traffic. The avoidance there- 
by made possible of traffic interruptions incident to crossing at grade 
are now of far greater importance to the highway users than it is 
to the railroad crossed. For the rail operations are few; those of 
motor vehicles very numerous. 

Lexington is .a rural community of 1,823 inhabitants located in 
a sparsely settled territory. The construction of the new highway 
with the underpass were not designated to meet local transportation 
needs. It was undertaken to serve as a link in a nationwide system 
of highways. * * * 

The underpass required is for a new and additional highway over 
which State Highway No. 20 is being rerouted, which will be a part 
of a Federal-aid route between Nashville and Memphis, the best route 
between those two cities; and which will connect at these termini 
with highways extending into other states. .. The requirement of the 
underpass, and the payment by the railway under the 1921 Tennessee 
act of one-half the cost of separating the grades, are results of the 
Federal-aid legislation. Final payment of federal aid on this project 
was conditioned upon commencement of the construction of this un- 
derpass. 

The new highway, paralleling lines of the railway and intended 
for rapid moving motor vehicles, will, through competition for both 
freight and passenger traffic, seriously decrease rail traffic and deplete 
the railway’s revenue and net earnings. Practically all vehicles mov- 
ing upon it will directly or indirectly compete for traffic with the rail- 
way. Busses will operate over the new highway in regular scheduled 
movements in the same way as passenger trains. Trucks, some of 
them 70 feet in length and many weighing with load as much as 50,- 
000 pounds, operated by common carriers, by contract carrier and by 
private concerns, will compete for the most profitable classes of 
freight. The competition besides reducing the volume of traffic will 
compel reduction of rates. 


How disastrously such competition will affect the railway’s traffic 
and revenues is shown by its own experience since the state com- 
menced, with the aid of the federal government, a system of highways 
paralleling the lines of the railway. The gross passenger revenue fell 
from $5,661,011.08 in 1920 to $2,095,942.29 in 1930; and to $1,139,238 in 
the first nine months of 1931. The railway carried, in 1920, 4,385,630 
revenue passengers; in 1930 only 680,347; and in the first nine months 
of 1931, only 370,445. The railway’s freight traffic experienced a simi- 
lar decline. Of the less-than-carload freight, more than two-thirds 
was diverted from the railroads to motor trucks. In many classes of 
carload traffic similar decreases were experienced by rail carriers. 
In 1921, the railroads brought into Nashville 5,689 cars of live stock— 
being 69.79 per cent of the total. In 1930, it brought in only 641 cars, 
being 21.24 per cent of the total. That the decrease in the railway’s 
traffic was due mainly to increased motor competition following the 
construction of the new highways, appears from the fact that the de- 
crease began while general business was active; and that, even in the 
years of economic depression, the railway’s freight traffic was prac- 
tically constant in the relatively few regions where its rail lines were 
not paralleled by hard surfaced highways; and that traffic increased 
when highways paralleling its lines were temporarily closed for recon- 
struction. The reduction in traffic and depletion in revenues has been 
particularly severe during the three years preceding 1933. 


While the railway, the sufferer from the construction of the new 
highway, is burdened with one-half the cost of the underpass, the 
owners of trucks and busses and others, who are beneficiaries of its 
construction, are immune from making any direct contribution to- 
ward the cost. It is true that one-half of the cost is by law to be 
borne by the highway fund of Tennessee (except in so far as it may 
be covered by the federal aid), and that the truck and bus owners 
and others contribute as taxpayers to that fund. But, while nearly 
28 per cent of the gross revenues of the railway is required annually 
to pay the state and local taxes and the cost of maintaining the road- 
way acquired and constructed at its own expense, the state com- 
mercial motor carriers, which are supplied by the state with the road- 
way on which they move, pay in state and local taxes not more than 
7 per cent of their gross revenues. The taxes laid upon truck and bus 
owners are clearly insufficient to pay their fair share even of the 
cost and maintenance of the highways which serve them. Motor ve- 
hicle taxes of all kinds, ad valorem, privilege, license plate, and. others 
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will not pay for one-half of the annual expenditure in Tennessee for 
highways. The balance is being paid in part by general property taxes, 
in part by borrowing and in part by the federal government. Of the 
ad valorem taxes paid by the railway to the state and the political 
divisions thereof, about 20 per cent is allocated directly to roads, some 
of which are no longer feeders to its traffic, but serve as highways for 
the traffic taken by its competitors. The relative pro rata tax bur- 
den laid upon common carriers by motor vehicle is alleged to be one- 
fourth of that laid upon the railroads. ; 

The Supreme Court of Tennessee erred in refusing to consider 
whether the facts relied upon be the railway established as arbi- 
trary and unreasonable the imposition upon it of one-half the cost of 
the underpass... , 

Here were adduced—as tending to show that it was arbitrary and 
unreasonable to impose upon the railway one-half the cost of this 
underpass—not only the revolution wrought by motor vehicle trans- 
portation and the creation and purposes of the Federal-aid highway 
system; but also the local conditions at Lexington; the character of 
the place where the underpass was ordered built; the extent of the 
railroad operations there; the character of the existing highway fa- 
cilities, and of their use at that point; the location of the proposed 
highway; the occasion for its construction; the use contemplated; 
the reason why the underpass was ordered; the depletion of the rail- 
way’s revenues resulting from the construction of federal-aided high- 
ways, particularly in recent years; the necessary effect of this new 
highway upon its rail traffic and revenues; and the burden of taxation 
already borne by the railway as compared with that of the owners 
of the motor vehicles who will use the new highway. No case in- 
volving like conditions has been found in any of the lower federal 
courts; nor, excepting the case here under review, has any such been 
found among the decisions of the highest courts of any state. ; 

The Supreme Court of Tennessee did not consider whether in view 
of the facts relied upon, it was arbitrary and unreasonable to impose 
upon the railway one-half the cost of the underpass. We have no 
occasion to consider now whether the facts presented by the railway 
were of such persuasiveness as to have required the state court to 
hold that the statute and order complained of are arbitrary and un- 
reasonable. That determination should, in the first instance, be made 
by the Supreme Court of the state. Compare Sioux City Bridge Co. 
vs. Dakota County, 260 U. S. 441, 447; Chastleton Corp. vs. Sinclair, 
264 U. S. 543, 548-9; Twist vs. Prairie Oil Co., 274 U. S. 684, 692; 
Grant vs. Leach & Co., 280 U. S. 351, 363. Moreover, since that court 
held the facts relied upon to be without legal significance, it did not 
enquire whether the findings were adequately supported by the evi- 

* dence introduced in the trial court. The correctness of some of the 
findings is controverted by the state. Other facts of importance bear- 
ing upon the issue may possibly be deducible from the evidence, or 
be within the judicial knowledge of that court. When the scope of 
the police power is in question the special knowledge of local condi- 
tions possessed by the state tribunals may be of great weight. Com- 
pare Welch vs. Swasey, 214 U. S. 91, 105, 106; Laurel Hill Cemetery vs. 
San Francisco, 216 U. S. 358, 365. 

We have also no occasion to consider whether the railway should 
bear a proportion of the cost of the underpass less than one-half. 
The propriety of a lesser charge was not, and could not have been 
considered by the Commission; and it was not considered by either 
of the lower courts. It was conceded by counsel for the state that 
the only questions now reviewable are the validity of the statute 
which compelled the State Highway Commission to impose upon the 
railway one-half of the cost; and the validity of the order made there- 
under. Compare Norwood vs. Baker, 172 U. S. 269, 290-4; Schneider 
Granite Co. vs. Gast Realty Co., 245 U. S. 288; Thomas vs. Kansas 
City Southern Ry., 261 U. S. 481: Road Imp. Dist. No. 1 vs. Missouri 
Pacific Railroad Co., 274 U. S. 188; Rowley vs. Chicago & Northwest- 
ern Ry., 293 U. S. 102, 112. 

Nor is it necessary to consider the contentions of the railway that 
the state action here challenged, taken in conjunction with the bur- 
dens of taxation and systems of regulation to which the railroads and 
their competitors are subject, amounts to a denial of equal protec- 
tion of the laws; and that it discriminates against, and imposes a bur- 
den upon, interstate commerce. 

The judgment of the Supreme Court of Tennessee is reversed 
and the cause is remanded to it for further proceedings not incon- 
sistent with this opinion. Reversed. 


Justices Stone and Cardozo dissented and Justice McRey- 
nolds took no part in the case. 


VEGETABLE OIL RATES 


If the Commission had any idea that, in writing its decision 
in Docket 17000, Part 8, the cottonseed and products part of the 
Hoch-Smith cases, it had disposed of the problem of vegetable 
oil rates for some time to come, it must have been disillusioned 
this week at Chicago, when a crowded room-full of shippers and 
carriers began discussing the propriety of the tariffs filed by 
the carriers in response to that decision. The occasion was the 
hearing on three suspension orders and one formal case bearing 
on the rates on cottonseed, corn and linseed oil, held before 
Examiner Stiles. The cases were I. and S. 4013 and first supple- 
mental order, I. and S. 4039, and I. and S. 4040, and No. 14150, 
Oklahoma Corporation Commission vs. A. & S. et al. Prac- 
tically every major producer of cottonseed, corn, and linseed 
oil was among those who protested against the schedules filed 
by the carriers. 

The protests centered around three major points, the first 
objecting to the fact that, though the proposed tank-car and 
barrel rates were in keeping with the Commission’s order, the 
carriers had so changed the description of the commodity as to 
exclude from the new rates so-called “shelf” or package goods 
had, in fact, the protestants claimed, by that action materially 
raised the rates on the smaller shipping unit. Secondly, it was 
alleged that the new schedules very much reduced the routes 
over which transit rates were available, and finally, that they 
restricted the number of processes to which the crude oils could 
be subjected under transit arrangements. 
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Carrier witnesses occupied almost all of the first week y 
the hearing with the prospect that the protestants would cary, 
it well over into the second week. Wheelhorse of the responj 
ents was W. J. Kelly, member of the auxiliary committee of th 
Central Freight Association. He said that, though the Commi: 
sion had prescribed rate bases in the cottonseed case, it haj 
prescribed no descriptions and, therefore, it really had said noth. 
ing about what rates should be applied on the package goog 
He described the difficulty in that matter, pointing out that th 
same product refined for cooking and salad oils was also use 
in the soap and paint trade and that the Commission had jn, 
number of cases refused to promulgate a description that wou 
make a rate dependent on the use to which a commodity wa 
to be put. There could be no question, however, he added, that 
cottonseed or corn oil, processed and sold in small cans, was ay 
entirely different article of commerce from cottonseed or com 
oil loaded in a tank car or in standard metal barrels. The metho 
taken by the carriers to arrange for what they thought was, 
reasonable rate fof this comparatively high-value commodity, 
was to limit the package size under the tank-car and barrel 
tariffs. 

On cross-examination, the attention of the witness was 
called to a salad-oil can, entered by him as an exhibit, and he 
was asked whether the railroads would assess the salad-oil rate 
on it, in keeping with the label, or the cottonseed oil rate, in 
keeping with the words, “‘pure cottonseed oil,’ stamped into the 
metal. He said the size of the package governed and that the 
salad-oil rate would apply. There was also a good deal of discus. 
sion about some changes the carriers proposed to make in the 
suspended tariffs when and if they are finally put in effect. One 
of these was to include five-gallon drums in the bulk rate sched. 
ules, which brought on a lengthy exchange as to just where the 
line might be drawn between a large and a small package. 
Except on the point that some packages were large and some 
small, no definite agreement was reached. 

Linseed oil interests were particularly anxious to avoid the 
higher rates on smaller packages, it being pointed out that their 
product was widely distributed through retail paint and hard. 
ware stores and that it, in no sense, came into competition with 
vegetable oils used for human consumption. Carrier witnesses 
seemed to agree that there might be little basis for coupling the 
cottonseed and corn oils with the linseed oil, but insisted that 
they had been ordered to do so on numerous occasions and that, 
generally, the linseed shippers wanted such an arrangemeit, 
since its effect was to depress the bulk linseed oil rates. 

G. E. Boulineau, freight traffic manager, Atlanta and West 
Point, speaking for the southern carriers, sought to justify the 
proposed transit restrictions. As to the contention that cotton- 
seed oil was cottonseed oil, whether it was crude or refined for 
table use, he said there was plenty of precedent for charging a 
higher rate for a commodity in its refined state than for the same 
commodity before it had been so processed. He also dealt with 
a newly proposed restriction that would confine the ordered 
rates of solidified oils to shipments in bags, while assessing a 
higher scale on oils partially solidified when shipped in barrels. 
He said that, for the most part, that adjustment had been in 
effect in the south for many years, though there were cases 
where solidified oil was accepted at the same rate indiscrimi- 
nately whether in bags or barrels. 

Elaborate rate compilations, showing the existing rates, 
those proposed under the suspended tariffs, and those that 
would be effective were changes proposed by the carriers since 
the suspension accepted, were entered by a number of witnesses, 
including P. H. Goodwin, freight traffic department, L. and N. 


RAILROAD LABOR LEGISLATION 


Continuing its efforts to advise the public as to the mean- 
ing, in dollars and cents, of bills pending before Congress and 
state legislatures, the Association of American Railroads has 
issued a circular captioned “shall railroads be broken down by 
act of Congress,” with a sub-caption “the billion dollar burden 
threatened by the six-hour day, train limit, ‘full crew’ and like 
bills now pending.” (See Traffic World, February 23, p. 342.) 

The circular quoted the warning given to railroad labor by 
Coordinator Eastman at its meeting in Chicago last December. 
It says the six-hour day would cost the railroads $400,000,000 
a year on the reduced tonnage they are now hauling, the trail 
length bills would bost them $237,000,000 a year without con 
tributing anything to safety; that the “full crew” bills would 
cause an expense of $83,000,000 a year, the remainder of the es- 
timate of one billion being made up of expenses arising out of 
bills setting hours of service limits, government track inspection 
and government signal inspection. 


PROPOSED LEGISLATION 
Representative Moritz, of Pennsylvania, has introduced H. R. 
6461, a bill to increase the salaries of the chief clerks and clerks 
of railroad companies. 
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March 9, 1935 


Eastman at New York 


Says Railroads Are Resentful in Attitude Toward Sug- 
gestions—Predicts Greater Measure of Govern- 
ment Control if Present Effort Fails 


Coordinator Eastman in an address March 7 before the 
Chamber of Commerce of the State of New York declared that 
it seemed to him that the railroads had been more zeaious to 
prove that his staff was wrong in its conclusions and recom- 
mendations than to find, with the. help of the Coordinator’s 
reports, Ways and means of improvement. Their attitude, in 
short, said he, had been one of defense. In part, he said: 


Our reports have not been framed at all as indictments, but 
as cooperative efforts to help in solving pressing problems. We 
have gone to shippers, to other forms of transportation, and to manu- 
facturers for our facts, as well as to the railroads. The emphasis 
has been on the presentation of facts, which the industry would 
have had great difficulty in assembling without our aid. We have 
tried to locate the conditions which needed correction, and to present 
means of correction, and we have also indicated what we thought 
the results would be; but we have never attached any sanctity to 
these forecasts nor insisted upon our particular way of supplying 
correction, if some better way could be found. Differences of opinion 
were to be expected, but not a wholly negative response. Yet we 
have had much more of the negative than of the affirmative. I can, 
perhaps, give you a better idea of what I mean by a few illustrations. 

Take the merchandise or package traffic. The facts show that 
it has been slipping away from the railroads for some years, that it 
is handled at a loss, that it is moved in a most wasteful and ex- 
pensive way, that the rates charged are extremely complicated and 
not adapted to vresent conditions, that the packing requirements 
are very Onerous to shippers, and that the competitors frequently 
give more flexible, convenient and expeditious service for the same 
or lower rates. 

We proposed new methods of handling this traffic to meet all 
of these needs; but the plan was bold and radical and it required 
country-wide cooperation on the part of the railroads. They will 
have none of it, but offer nothing in its place. The prevailing 
thought seems to be that the individual railroads should be left 
alone to work the problem out by the process of trial and error. . . 

Recently we issued a report on passenger traffic. This also has 
been slipping away from the railroads, ever since 1920. In 1933, 
passengers were carried at an operating loss of as much as 200 
million dollars. Yet the agency which is responsible for this loss, 
the automobile, has tremendously increased the travel habit in this 
country and has created a vast pool of traffic which offers most in- 
viting opportunities to the railroads. The great need is for cheap, 
quick, comfortable, frequent, and flexible service. To obtain such 
service, the railroads must not only improve their motive power anda 
equipment but they must cooperate and combine their efforts. Indi- 
vidual carriers are making noteworthy experiments in new equipment, 
and groups are trying out reduced fares; but as yet I have seen no 
evidences of cooperation either in arriving at the best type of equip- 
ment or in the provision or marketing of service. New-style trains 
are apparently to be introduced in the same old wasteful way. While 
there has been no sufficient time as yet for a formal response to our 
report, the reaction which we have had from the railroads has gen- 
erally been one of resentment, on the ground that: the report pre- 
sents impractical ideals and is at times caustic in its comment. . . 

We have been endeavoring to find out what can be done in the 
way of saving money and providing better service through terminal 
unification at points where two or more railroads meet. Carrier 
committees have done the spade work in probing these possibil- 
ities. Some of them deserve the utmost commendation, but too often 
they have been slow and unenthusiastic and disposed to minimize 
the possibilities. A solution of these difficulties can, I believe, 
be found. The trouble is that the managements in general show no 
zeal or determination in attacking the problem. 

The interline accounting between the individual railroads has 
assumed voluminous proportions. To mention only one phase of it, 
the divisions of joint rates, which carry a very large amount of the 
traffic, are in more or less chaotic condition, and the settlements are 
checked and rechecked by every participating railroad. Work is not 
only duplicated but triplicated and quadruplicated, if there are any 
such words. Obviously this interline accounting situation is capable 
of great improvement, and we have suggested as a means of im- 
provement the adoption of the clearing-house principle, starting grad- 
ually and expanding as experience is gained. Again the suggestion 
has met with negative resistance and a disposition to magnify the 
objections and minimize the advantages. However, the new Asso- 
ciation of Amerizan Railroads has taken over the study of this prob- 
lem and it may be hoped that the association will deal with it more 
adequately. 

. The railroads are losing millions of dollars by their inability or 
failure to levy dockage charges at their port terminals, and adequate 
wharfage, handling, and storage charges. Conceding difficulties, 
which probably cannot be entirely overcome without new forms of 
public regulation, the fact remains that with some exceptions we 
have had more resistance than help from the railroads in this mat- 
ter. If they are anxious to develop this important source of needed 
revenue, they have been unfortunate in the exhibition of their 
anxiety. . . 

I do not wish to be unduly critical of the railroad executives, 
for many of them are men whom I both like and respect, and I 
can understand their attitude. There have been various causes, de- 
Pendent on circumstances, and among them probably these: Natural 
antagonism to suggestions for improvements in management coming 
form an outside source. Unwillingness of lesser officers to admit 
to their chiefs that such suggestions have any merit. Fear of lesser 
and even higher officers that the prerogatives and importance of 
their offices may be reduced. Keen competition between individual 
Tailroads and the fear that cooperative projects will affect relative 
positions adversely. Fear of reprisals from industries controlling 
arge tonnage. Fear that cooperation on any lafge scale will be a 
step towards nationalization of the railroads. The strength of es- 
tablished habits of thought in men who have been railroading for 
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many years. The feeling that the study of possible economies is 
wasted eftort, because of the restrictions in the emergency act on re- 
ductions in railroad employment, 

Without attaching any undue importance to the studies which 
my staff has made and is making, and realizing that there may be many 
weaknesses in their conclusions and recommendations, I have never- 
theless been convinced by those studies that there are large oppor- 
tunities for improving railroad operation, service, equipment, +and 
rates in ways which will not only save expense but add materially 
to traffic and revenues. The possible expansion of traffic is even 
more important than the possible saving in expense. But I am even 
more strongly convinced that these improvements will require bold, 
vigorous, aggressive, and united policies which will break with tra- 
dition in many respects and involve a high degree of cooperation 
between the individual carriers. Whether the leadership for such 
policies, and especially for the necessary cooperation, exists in the 
industry remains to be seen. As yet, I am sorry to say that I have 
seen little evidence of it, but it may be that the new Association of 
American Railroads will bring it into being. 

So far I have spoken only of self-help in the railroad industry. 
There is need for other help. In the past 15 or 20 years the trans- 
portation facilities of the nation have been tremendously expanded, 
with the result that there is a great over-supply and conditions of 
the most intense competition between the different forms of trans- 
portation and within each group. The railroads are not the only 
carriers that are suffering. They are all suffering and dissatisfied. 
Conditions are chaotic and demoralized. This is not good for either 
the carriers or for general business. It is essential that the gov- 
ernment intervene to promote order and stability. It must act, not 
for the purpose of suppressing or hurting any form of transporta- 
tion, for they all have their place, but for the purpose of putting com- 
petition under reasonable control and preventing it from sapping the 
foundations of the entire transportation system. The vital thing is 
to deal with this situation for the good of the nation as a whole. 
Special interests are presenting their claims, each trying to put an 
edge on its own special axe, and among them they are likely to 
defeat any reasonable program, unless our lawmakers are able to 
see the public interest through the fog which these special in- 
terests create... 

In addition my staff is now completing a study of the very com- 
plicated subject of the extent to which the various forms of trans- 
portation may be subsidized, directly or indirectly, by our govern- 
ments and how any inequities in this situation may be corrected. 
This subject is by no means as simple and easy of solution as many 
seem to think. On the contrary, it is a prodigious task to arrive at 
even an approximation of the salient facts. I assure you, however, 
that we have left no stone unturned to discover the facts, and that 
our conclusions will be reached without fear or favor. 

If the railroads and our other transportation agencies are to remain 
in private hands, I am able to propose no other program for their 
successful future operation than the one which I have outlined to you. 
It is intended to combine intelligent and aggressive self-help on the 
part of the carriers with orderly regulation and assistance from the 
federal government. It contemplates, in addition to the matters which 
I have already mentioned, gradual progress in mergers and consolida- 
tions, where it can be shown that they are in the public interest, and 
financial help from the government during the transition period to 
conditions of better private credit, through loans on reasonably liberal 
terms. If the carriers and the users of our transportation facilities 
and the investors in them and their employes and our governmental 
bodies will give this program the necessary support, I am confident 
that the situation can gradually be worked out. It calls for some 
degree of present sacrifice on the part of many, but only in return 
for the prospect of future compensating benefits. 

If this effort fails, then I see no escape from the conclusion that 
the federal government must assume more direct and immediate re- 
sponsibility for the functioning of our transportation system; and here 
I trespass on the left wing. Transportation is a public function, it 
has been so regarded from time immemorial, it is essential to the wel- 
fare and development of the nation, and the government cannot permit 
it to fail in any vital respect. I have long been strongly inclined in 
theory to the principle of public ownership and operation. Private 
ownership and operation with superimposed public regulation is a com- 
plicated, hybrid system, neither one thing nor the other and char- 
acterized by division of responsibility. 

It is the practical difficulties in the way of shifting a tremendous 
industry from one system to the other and in inaugurating an efficient 
administration of the new plan which give me pause, particularly 
under present financial and competitive conditions, Possibly I am too 
timid about these difficulties. They can, I believe, be overcome, but 
only through the support of a well-informed and aggressive body of 
public opinion. We may have to work the problem out, but I have 
not yet sensed the necessary support of public opinion. If the country 
is willing to allow our railroads to be placed in the hands of a federal 
agency organized like a private corporation, and if it is willing to 
entrust and leave the management of that agency in the hands of a 
board of public trustees appointed by the President and under the 
duty of managing it without regard to political party considerations 
and as a self-supporting business undertaking, then many of my hesi- 
tions _ fears would be dissipated. They have not been dissipated 
as yet. 

I have not added this left-wing postscript to my remarks by way 
of either threat or warning, but in order that my statement of the 
facts may be more nearly complete. To say that our transportation 
is in a bad state of health is a gross under-statement of the situation. 
There is probably no phase of our national life which is more in need 
of improvement, and nothing would contribute more to general recov- 
ery. From this point of view there are very great attractions in the 
public acuisition and operation of the railroads, for it would at once 
put trem in the market for the many things which they sorely need 
and which the country just as sorely needs to have them buy. The 
attractions may in time over-balance the dangers. If the railroad 
managements and their conservative business friends wish to avoid 
this contingency, they must act boldly and aggressively and with the 
degree of enterprise and initiative that the hope of private profit is 
commonly supposed to inspire. 


LEAGUE GOVERNMENT OWNERSHIP COMMITTEE 


Fred M. Renshaw, president of the National Industrial 
Traffic League, has appointed a special committee on govern- 
ment ownership, in keeping with a resolution adopted at the 
annual meeting of the League, in New York, last November. 
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(See Traffic World, November 17, 1934, p. 8438.) The resolu- 
tion expressed the League’s opposition to government Owner- 
ship of railroads and to “the appointment or creation of govern- 
ment employes or representatives on the managing boards or 
boards of directors of railroad companies.” It ordered the ap- 
pointment of a special committee “to handle this subject and 
place the views of the League before the public and the appro- 
priate agencies.’”’ Members of the newly appointed committee 
are: Chairman, L. E. Muntwyler, general traffic manager, Mont- 
gomery Ward and Company, Chicago; W. R. Scott, transporta- 
tion commissioner, Beard of Trade of Kansas City, Kansas C.ty, 
Mo.; P. M. Ripley, traffic manager, American Sugar Refining 
Company, New York; R. F. Bohman, manager of transportation, 
Heywood-Wakefield Company, Boston; C. T. Vandenover, In- 
ternational Milling Company, Minneapolis, Minn.; A. L. Reed, 
secretary, Southwestern Compress and Warehouse Association. 
Dallas. Texas. 





CONFERENCE REFERENDA 


Officials of the Transportation Conference, which met in 
Washington last week (see Traffic World, March 2, p. 393), 
were making pans, this week, for submitting to constituent 
organizations two matters to be voted on by their members. 
The first is a proposal for Commission reorganization for the 
handling of unified transportation regulation, to take the place 
of the Eastman proposal, to which the Commission has objected 
and on which it is feared a deadlock may develop to prevent the 
passage of any transportation legislation at this session of 
congress. The second is a proposal to submit legislation for 
the formation of a permanent national advisory council on 
transportation. 

Details of the two submitted questions, it was said, would 
not be made public until after they had been acted on by 
the constituent bodies. Suggestions that may well be embodied 
in them have been made, however, and have gained some sup- 
port. These would propose that the Commission be reorganized 
along functional lines instead of into groups more or less repre- 
sentative of particular fields of transportation. Thus, the divi- 
sions of the Commissions, either in its present numbers or 
under increased membership, might be rate making, financial, 
and planning, each division to perform its allotted functions for 
all types of transportation. With reference to the advisory 
council, it has been suggested that legislation be adopted inviting 
major groups interested in transportation, both producing and 
using, to the number of about fifteen, to submit names to the 
President, from which he might select suitable men to include in 
the council, to the total number of about 25. The council would 
be a permanent body, whose studies and advice would be avail- 
able to all branches of the government, and to whom all govern- 
mental records would be available in making such studies and 
formulating such advice. 

Organizations that will be asked to pass on these ques- 
tions are: American Transit Association; Association of Regu- 
lated Lake Lines; Canal Carriers’ Association; American Iron 
and Steel Institute; National Association of Manufacturers; As- 
sociation of American Railroads; National Highway Freight 
Association; National Industrial Conference Board; American 
Short Line Railroad Association; Lake Carriers’ Association; 
Security Owners’ Association; National Association of Mutual 
Savings Banks; Institute of American Meat Packers; Grain and 
Feed Dealers’ National Association; Railway Business Asso- 
ciation; Sea Trains. 


N. Y. SHIPPERS’ CONFERENCE 
The Trafic World New York Bureau 


At a special meeting March 6, the Shippers’ Conference of 
jreater New York went on record as favoring, with certain reser- 
vations, the three transportation bills submitted to Congress on 
the recommendation of Federal Coordinator of Transportation 
Joseph B, Eastman. 

The following resolution regarding the motor truck legisla- 
tion, submitted by the committee which has been studying the 
proposed legislation, was adopted: 





Contingent upon the reorganization of the I. C. C. as proposed 
in another bill now before the Congress, we approve in general the 
provisions of the bill dealing with the regulation of the rates of com- 
mon carriers by the Interstate Commerce Commission, on the condi- 
tion that the reasonableness of motor vehicle rates be determined by 
cost of service and other considerations incident to motor carrier 
transportation and without regard to the rates or charges of competing 
transportation agencies. 

With respect to regulation of contract carrier rates, we believe 
that such control as may be necessary to protect common carriers 
from unfair competition should be given to the commission but that 
freedom to perform emergency transportation at reasonable rates 
should be safeguarded. 


None of the bills was approved unanimously and a vote was 
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taken on them only after protracted discussion, in the course oj 
which many objections were voiced. 

Dabney T. Waring, chairman of the committee that studieq 
the bills, said he believed the time had come when regulation of 
some kind was necessary and that the Eastman legislation wouly 
help to restore order in the transportation field. 

Another supporter of the proposed legislation was Milton p. 
Bauman, traffic consultant of Jersey City, who said regulation 
must come quickly if it was to be of any use. It would stabilize 
and insure sound transportation to the benefit of shipper ang 
carrier alike, insure continued private operation of the railroads, 
he asserted, and would permit a return to rigid observation of 
rates and charges. It would also provide a remedy against un. 
reasonable and discriminatory charges and practices and pre. 
vent rail rates from mounting in connection with such traffic as 
continues to move by rail. Highway and waterway rates would 
be prevented from becoming unreasonable in territories where 
the railroads had been supplanted by other transportation agep. 
cies. The American spirit of fair play, denied today by regula. 
tion of one transportation agency, the railroads, and by complete 
freedom to the highway competitors, would once more be pos- 
sible, he said. 

R. A. Cooke, traffic manager of the American Newspaper 
Publishers’ Association, opposed reorganization of the Commis. 
sion and the plan to make the post of Coordinator permanent, 
He charged this was an attempt to set up a political bureaucracy 
with a secretary of transportation, which would bring politics 
into transportation against the interest of shippers. Regarding 
motor truck regulation, he urged that a fact-finding body be set 
up to investigate and make recommendations as to what fair 
rates should be. 

Others opposed to the legislation included Charles J. Fagg, 
of the Newark Chamber of Commerce, who opposed motor truck 
rate regulation, and W. H. Brusche, traffic manager of the Mer. 
chants’ Association of New York, who urged that the conference 
merely reaffirm its previous stand in opposing fixing of minimum 
truck rates but favoring moderate regulation. He also opposed 
the water carrier bill as tending to “strangle” the American 
merchant marine. 

The conference went on record as opposing the establish- 
ment of equal transportation rates on a mileage basis. It also 
opposed pending motor truck legislation now before the legisla- 
tures of New York and New Jersey as it was felt that this should 
be left to Congress. 


STATUS OF HEARINGS ON EASTMAN BILLS 


Hearings were concluded this week by the Senate interstate 
commerce committee and the subcommittee of the House com- 
mittee on interstate and foreign commerce on Coordinator East- 
man’s bill to regulate highway carriers. These committees will 
now consider the measure in executive session. 

The Senate interstate commerce committee will begin hear- 
ings March 11 on the Eastman bill to regulate water carriers in 
interstate and foreign commerce. At the invitation of Chairman 
Wheeler, members of the merchant marine subcommittee of the 
Senate commerce committee, which has jurisdiction over water- 
way legislation, will sit with the interstate commerce committee 
at the hearings. The members of the subcommittee are Senator 
Copeland, of New York, chairman of the commerce committee, 
and Senators Fletcher, of Florida; Sheppard, of Texas; Johnson, 
of California, and White, of Maine. The latter is also a member 
of the interstate commerce committee, 

In remarks in the Senate, Senator Copeland had expressed 
the view that because of the subject matter involved, the East- 
man waterway bill should have been referred to the commerce 
committee. Senator Wheeler, in his invitation to Senator Cope- 
land to have the members of the commerce committee sit with 
the interstate commerce committee, pointed out that the East- 
man bill dealt with the interstate commerce act and was part 
of a unified program recommended by the Coordinator and that, 
therefore, he had referred the bill to his committee. 

The House committee on merchant marine and fisheries, 
which obtained the Eastman waterway bill after it had been 
originally referred to the interstate commerce committee has not 
arranged for hearings on the measure. It may hold them within 
several weeks. 

ROOSEVELT ON TRANSPORT 

President Roosevelt, at his press conference March 6, said 
he had in mind sending another message to Congress shortly 
but he said he was not sure what it would be about. He indi- 
cated that the message he had in mind might be the next one 
to go to Congress. Up to the time he made the announcement 
with respect to another message the plan had been for his 
general transportation message to follow the one about ocean 
shipping. His announcement was taken as indicating the possi- 
bility that the transportation message might not be the next 
one, 
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EASTMAN TRANSPORT PLAN 


The Tratic World Washington Bureau 


With the Senate not in session March 1 and 2 the Senate in- 
terstate commerce committee sat both days to hear witnesses on 
the proposed regulation of motor carriers. 

Charles E. Blaine, of Phoenix, Ariz., appearing for the 
American National Livestock Association, the National Wool 
Growers’ Association and other organizations and companies, 
said he favored reasonable regulation of the bus and truck in 
the public interest, but that he was opposed to those provisions 
of the Eastman bill relating to declaration of policy, adminis- 
tration, certificates and permits, consolidations, and rates, fares 
and charges. 

Mr. Blaine discussed the broad question of regulation in the 
light of the past and also put before the committee compari- 
sons of truck service and rates with rail service and rates, 
taking the position that truck transportation had been of great 
value to the shipper of live stock. In answer to a question he 
said the producer obtained the benefit of lower truck rates. Live 
stock now moved up to 600 miles by truck, said he. 

Senator Bone, of Washington, said the taxpayers built a 
highway and then regulation provided a monopoly of transpor- 
tation thereon by the issuance of certificates of convenience and 
necessity. Mr. Blaine said he knew of truck companies that 
were preparing to sell out to railroads if the Eastman bill 
passed, under the consolidation provisions of the bill, and that 
the ultimate result would be a complete monopoly such as 
there was in the 90’s and the public would have to pay for trans- 
portation service what some traffic manager thought the traffic 
would bear. 

In response to a question by Chairman Wheeler, Mr. Blaine 
said he would not make any substantial change in railroad reg- 
ulation and that the bus and truck should be regulated in the 
public interest.. 

Both Chairman Wheeler and Senator Bone talked about 
removing regulation from the railroads, the latter wishing to 
know how the public would lose if that were done. Mr. Blaine 
said the result would be the same as it was in the old days 
in the fight between railroads and water carriers. He said the 
railroads drove out the water lines and then raised their rates. 

State regulation of truck rates, said Mr. Blaine, involved 
large!y the basing on or relating to such rates to rail rates. Sen- 
ator Bone thought that such regulation was a fraud and a fake 
if no effort were made to base the rates on the investment in 
the highway lines. He inquired if the highway rates were based 
on the rail rates, why spend the money for regulation? 


At another time Senator Bone said ‘“‘we make it our busi- 
ness in this country to push the little fellow out” and that the 
little fellow suffered either under free competition or regulation. 


The Grain Trade 


Walter R. Scott, secretary and transportation commissioner 
of the Board of Trade of Kansas City, Mo., appearing for the 
entire grain trade—terminal and country dealers, independent 
and cooperative—throughout the southwestern grain producing 
region from Nebraska to Texas and from Illinois to the Rocky 
Mountains, said he was directed to state that the grain trade of 
the southwest stood as a unit in favor of the Eastman highway 
bill. In part he said: 


The commercial unit of the grain trade is the carload, and the 
trade is organized upon that basis. The reason for this is the prac- 
tice of handling grain in bulk—a practice economically justified be- 
cause it saves the farmer the cost of sacks. Grain in this country 
Was originally handled in sacks, and that method is still followed in 
Some other countries and on the Pacific slope in the United States. 
Handling grain in bulk developed the country elevator, which was lo- 
cated on the tracks of the railroads to facilitate transfer from the 
farmer’s wagons to the railroad box car. 

The construction of all-weather through highways and the devel- 

opment of transportation by motor carriers on the highways has cre- 
ated a new competitive condition which the small grain dealer—the 
country elevator operator—especially has found difficult to meet and 
which also bears hard on the terminal, or wholesale, grain dealer. 
These dealers, country and terminal, are not equipped with trucks, 
and truck transportatién of grain has resulted in a new class of 
nner who, of course, operates without elevators or other fixed 
acilities, 
_ Throughout the southwest the established grain dealers—par- 
ticularly the small country operators—have been hard hit by this 
competition. So severe has the competition become in some localities 
that the country grain dealer has been forced to close his plant and 
80 out of business. 

We do not challenge the right of the truck operator to engage in 
the business of buying and selling grain or transporting grain. The 
development of truck transportation is one of those economic changes 
to which established business must adjust itself as best it can. 

’ But the growth of truck transportation, so far as the grain trade 
is concerned, has been of an unhealthy character because it is based 
upon unfair and unequal conditions. There are many different kinds 
of such conditions, among which I might mention in passing, taxes, 
Standard wages, and other burdens and restrictions which an itiner- 
ant dealer may avoid where one with a fixed place of business cannot. 
But here I am to deal with one condition only—an inequality of treat- 
ment as regards regulation of transportation. 
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The grain trade relies upon the railroads for transportation. The 
railroads are under strict regulation. Among other things of import- 
ance, the railroads are required to post their rates publicly, adhere 
to them strictly, and to refrain from changing them without due notice 
to the public. The railroads are not permitted to perform any service 
for less than the out-of-pocket cost of that service. 

The truck carrier, on the other hand, is under no federal regu- 
lation. He does not post his rates and changes them at will. He may 
haul for any charge he pleases, and can and does frequéntly haul for 
less than the cost of the service. 

The small country dealer who wishes to make a shipment by rail- 
road must pay the published rate. His competitor by truck knows 
exactly what that rate is and can figure as he pleases on any less 
transportation charges. If the railroads were not under regulation, 
the country dealer could seek and obtain a reduction in the rate made 
over night sufficient to secure the movement by rail. Such relief 
would enable the dealer to hold his own. 

We assume, however, that the regulation of railroads is a fixed 
policy, and, therefore, rather than advocating a lessening of that 
regulation we favor the adoption of the pending measure which would 
bring the truck carrier under similar regulation. 

We are not unmindful that much of the truck transportation of 
grain is by men who own the grain; that is, they are merchants as 
well as carriers. To that extent they are private carriers and, there- 
fore, do not come under the provisions of this bill. However, their 
practice is to seek return loads, and that frequently involves carriage 
for hire. In order to engage in that traffic they would be required to 
submit to the general regulatory provisions of the bill and the effect 
would be wholesome. 


Following the testimony of Mr. Scott, the Senate committee 
heard a number of witnesses who had appeared previously be- 
fore the Huddleston subcommittee of the House on the Eastman 
highway bill. They were Leonard Simms, Harry D. Fenske, E. 
N. Cannon, Roy Stellar, C. D. Cass, W. S. Campfield, and L. F. 
Orr. 

D. O. Milligan, secretary of the Western Grain and Feed 
Dealers’ Association, of Des Moines, Ia., favoring regulation, 
dealt with the trucking of grain. 


C. E. Widell, of Nashville, Tenn., representing the Ten- 
nessee Products Corporation, said there should be effective fed- 
eral regulation of highway carriers. From the broad national 
viewpoint, said he, there was facing the country a situation that 
he thought was generally intolerable. 

H. D. Filson, traffic manager of the Colorado Potato Growers’ 
Association, Denver, Colo., testified for regulation, depicting the 
effect of unregulated trucking on potato shipping. 

William G. Fitzpatrick, vice-president and general counsel 
of the Eastern Michigan System of Detroit, Mich., appeared for 
the organized trucking industry as chairman of the policy com- 
mittee and a member of the board of directors and of the legis- 
lative committee of American Trucking Associations, Inc. He 
submitted to the Senate committee substantially the same state- 
ment Mr. Horton submitted to the Huddleston subcommittee for 
the American Trucking Associations, Inc. (See Traffic World, 
March 2.) He was followed by Harold S. Shertz, of counsel for 
the association, who also had appeared before the Huddleston 
subcommittee. 

Senators Wheeler and Dieterich 


Chairman Wheeler in the course of the hearing said so far 
as he was concerned there would be no legislation putting the 
trucks out of business, but he felt that there should be regula- 
tion or that the railroads should be left free to compete. He 
also agreed. said he, that the certificates or permits for opera- 
tion should not limit the number of vehicles the holders might 
put in operation. There was a general feeling in Congress, said 
he, that the casual hauler for hire should not be regulated—that 
it would not be practical to attempt that. In connection with 
discussion of objections of the railroads and the bus and truck 
interests to compulsory establishment of joint rates, Chairman 
Wheeler said it had been brought to his attention that the barge 
lines had been preserved through the Commission having the 
power (under the inland waterways corporation act) to compel 
the railroads to join with the barge lines in the establishment 
of joint rates. : 

In discussion of whether the busses and trucks should be 
regulated or rail regulation relaxed, Chairman Wheeler said if 
the railroads were not regulated they would put the busses and 
trucks out of business. 

Senator Dieterich, of Illinois, indicated he desired to see 
preservation of state power to regulate size and weight of 
vehicles using the highways. He said the provision in the East- 
man bill providing for a study by the Commission of that ques- 
tion would lead to the federal power entering that field. Mr. 
Fitzpatrick, for the trucking association, said they favored the 
provision because it would put them in a position, when the 
Commission made its report, to take a stand one way or the 
other on the question. Chairman Wheeler thought it would be 
a good thing for the Commission to make the study. 

Senator Dieterich, referring to what had been called in the 
hearings the “merchandising” carrier—that is, the person who 
uses a truck and the highways to compete with the established 
merchant in a fixed location—said such operators were driving 
merchants out of business all over the country and that there 
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should be some way to bring them within the scope of regula- 
tion if it could be done. 

On the question of defining what trucks should come under 
regulation, Mr. Shertz advocated making the definition broad, 
with discretion in the Commission to exclude by classification 
under rules and regulations those operations not needing regu- 
lation to control the situation. 

The trucking industry, said Mr. Shertz in reply to questions 
asked by Senator Dieterich, who suggested that additional mem- 
bers for the proposed new Commission might be drawn from the 
state commissions, wanted an impartial division in the Commis- 
sion to regulate it. 

“You are not asking that representatives of the trucking 
industry be placed on the Commission?” asked the senator. 

Replying in the negative, Mr. Shertz said, however, the 
industry would prefer the appointment of men to the motor 
division whe had some knowledge of trucking. 

“What you want is someone just as favorable as possible 
to your industry,” said Chairman Wheeler, smiling. 

Mr. Shertz urged that use be made of the organized indus- 
try, through application of the code principles, in any scheme of 
regulation adopted. 

Chairman Wheeler said there was tremendous feeling 
against the NRA codes throughout the country and that whether 
they would be continued was problematical. 

Chairman Wheeler at the hearing March 4 announced that 
the hearings on the motor carrier bill would be concluded March 
6. He urged witnesses not to duplicate statements made by 
previous witnesses and to shorten their testimony as much as 
possible. 

Position of States 


Henry W. Toll, executive director of the Council of State 
Governments and secretary of the Western Motor Vehicle Con- 
ference, submitted telegrams from officials of a number of states 
recording their position as to regulation of interstate motor 
carriers, as follows: 


Governor Miller, of Wyoming, said he was in favor of federal 
regulation in cooperation with the state commissions. 

Governor Moeur, of Arizona, said he was in favor of ‘‘a federal 
code”’ pertaining to busses and trucks. 

Governor Martin, of Oregon, favored 
lation.”’ 

Governor Johnson, of Colorado, was recorded in favor of regula- 
tion. 


‘reasonable federal regu- 


J. Groonenberghs, member of the Montana State Highway 
Commission, was recorded as being for regulation. 

P. Wilhoit, chairman of the Public Service Commission of 
Georgia, wired that so long as the Commission maintained its present 
attitude of making discriminatory rates to, from, within and between 
the several classification territories, the state of Georgia was opposed 
to the Commission regulating any other form of transportation. 

Governor Ross, of Idaho, said he was opposed to federal control 
of highway traflic and favored enactment of legislation enabling 
regional groups of states to appoint commissioners for each state to 
control and regulate traffic in each region. 

Myrtle Morrison, secretary of state of South Dakota, opposing 
regulation, said she was for it only when the states were unable to 
handle the situation. 

Acting Governor Welford, of North Dakota, favored regulation by 
the Commission of all forms of transportation. 

Governor McNutt, of Indiana, favored the Eastman plan for 
regulation. 

Governor Buck, of Delaware, said Delaware was opposed to the 
federal government having jurisdiction over busses and trucks. 


W. L. Wilson, vice-president of the Florida State Chamber 
of Commerce, supported the principles embodied in the Eastman 
bill and referred particularly to the adverse effects on “our sell- 
ing machinery” of unregulated truck operations. 

Edward S. Brashears, general counsel of American Truck- 
ing Associations, Inc., who had appeared previously before the 
Huddleston subcommittee, told of operations of the trucking 
code until Chairman Wheeler interrupted him with the state- 
ment that while the information given about the code was “all 
very interesting” it seemed to him that the committee was not 
interested in the organization of the code authority. What the 
committee wished to hear, said the chairman, was whether the 
witness was for or against the bill and what changes he had 
to suggest. He asked the witness to “pass over” the code opera- 
tions. 

Mr. Brashears then dwelt on the difficulties, as seen by the 
organized trucking industry, of policing regulation under the 
Eastman scheme and of the necessity of using the industry 
through a code arrangement to assist in policing. He said the 
rate situation was the gravest under the code and that there 
was great need for controlled stabilization of rates. Summariz- 
ing his position, he said: 


; The industry is prepared to have its code taken over and super- 
vised under the Coordinator by a reconstituted Interstate Commerce 
Commission but insists that certain definite principles must of neces- 
sity be retained in any such scheme. 


The Industry Supports the Following Principles 
1. The Interstate Commerce Commission should be enlarged in 
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number of personnel and separated into divisions. 
recommends such action. 

2. An administrative branch under an office similar to the (po. 
ordinator’s should be established as recommended by the Coordinato; 

3. The present code for the Trucking Industry should be provided 
for in this law and could be transferred to the supervision of the 
Coordinator, the Coordinator taking the place generally now occy. 
pied by the National Recovery Administration. 

1. The code should have added to it a provision allowing the mem. 
bers of the industry to establish by agreement, approved by the Ip. 
terstate Commerce Commission after hearing, the actual rate to he 
charged for a given service which, when so approved, should become 
the mandatory rate to be charged for such service. 

5. The provisions of the code should be applicable to all transpor. 
tation affecting interstate commerce regardless of whether such com. 
merce may actually move across state lines. 

6. Where mandatory rates have not been established by approved 
agreement, no member of the industry should be allowed to charge 
less than the cost of the service to be performed. 

The duly elected state code authorities should be vested with the 
power to determine the sufficiency of the rate or charge to cover the 
cost of the service and to suspend such rate if found insufficient to 
cover the cost of the service. The right to appeal from such deter. 
mination and suspension being preserved, the appeal to be made to 
the reconstituted Interstate Commerce Commission. 

7. Registration, as in the code provided, must be retained. 

8. Supervision of the Coordinator’s office should extend to rates, 
annual election of state and national code authorities and to all others 
functioning under the code. 


The Coordinator 


Chairman Wheeler expressed the opinion that the sugges. 
tion that use be made of the code set-up was entirely impractical 
from the standpoint of the legislative situation in that a code 
could not be imposed on the trucking industry and not on other 
industries. 

J. R. Van Arnum, speaking for the National League of 
Wholesale Fresh Fruit and Vegetable Distributors, favoring the 
Eastman bill, dwelt particularly with the effect of the operations 
of the itinerant and wildcat truckers on the fruit and vegetable 
industry. He proposed the following amendment to meet that 
situation: 

From and after the effective date of this act, it shall be unlawful 
for any motor carrier (except as provided in Section 303, Par. 18 (b-6 
& 7) to transport from any state, territory, or the District of Colum- 
bia, to any other state, territory, or the District of Columbia, or to 
any foreign country, any article or commodity, manufactured, mined, 
or produced by it, or under its authority, or which it may own in 
whole or in part, or in which it may have any interest, direct or in- 
direct, except such articles or commodities as may be necessary and 
intended for its use in the conduct of its business as a common ¢car- 
rier. 


Kit F. Clardy, formerly member of the Michigan commission, 
new representing motor truck operators, said the essentials 
of the Eastman bill were required. He spoke of truck opera- 
tors having been “bludgeoned” to come under the trucking code 
and said the NRA was a “failure and a flop’ because, for one 
reason, it attempted to cover both state and interstate busi- 
ness. When he made the latter remark he said he hoped he 
did not run counter to anyone’s feelings on that subject, looking 
at the members of the committee. Chairman Wheeler said “not 
mine,” and other senators present, including Couzens, of Michi- 
gan: Donahey, of Ohio; Truman, of Missouri, and White, of 
Maine, smiled and laughed in such a way as to indicate that 
their feelings were not hurt by attacks on the NRA. Mr. Clardy 
opposed application of the “Shreveport” doctrine to state motor 
rates. Wholly state operations should be left to the states for 
regulation, said he. 

M. C. Dobson, managing director of the Long Island Cham- 
ber of Commerce, appeared in support of the declaration of 
policy in the Eastman bill and for regulation. 

Don Smith, of the Consolidated Freight Company of Sagi- 
naw, Mich., said while he was in agreement with much of the 
position taken by the American Trucking Associations, he was 
opposed to incorporation of the code authority in the regulation 
provided for as urged by the association spokesmen. This was 
for the reason, he indicated, that in Michigan, at least, other 
than with respect to wages and hours of service, there had been 
nothing like compliance. He did not think the industry could 
police regulation as claimed by the spokesmen for the trucking 
association. 


Truckers for Bill 


J. L. Keeshin, president of the National Highway Freight 
Association and head of the Keeshin Motor Express Company, 
said that the organization, composed of common carrier truck 
operators, and his company, were wholly in favor of the East- 
man Dill. 

Answering contentions as to what had been accomplished 
under “code regulation” of the industry, and appeals for incor- 
poration of the code arrangement in any scheme of regulation 
adopted by Congress, Mr. Keeshin said the common carrier 
truck operators had suffered long enough under conditions pre 
vailing under the code. Pointing out that the administration 
of the code in its first year had cost approximately $1,000,000 
and that a like amount would be collected from the truckers 
for the second year, he asserted that the results obtained under 
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the code had been adverse rather than beneficial; that costs of 
operation had increased and that legitimate operators had been 
forced out of business by wildcat operators who did not comply 
with code provisions. 

Appeals for continuation of the code and “self-regulation” 
of the industry, in Mr. Keeshin’s opinion, had their origin in 
the fact that “many of the boys” were getting more in code 
authority positions than they had obtained in the trucking 
business. 

Asserting that his company, complying with the code, was 
paying its men from $27.50 to $42.50 a week, Mr. Keeshin said 
his men Were getting less under the code than they obtained 
prior thereto and that his men had petitioned him several times 
to be put back on the old status. 

Chairman Wheeler made a remark to the effect that for 
“patriotic reasons” the NRA had cut the salaries of Keeshin’s 


en, 

“That’s right,” replied the witness. 

As to criticism of the Commission and apprehension that 
the Commission would not give the trucking industry a square 
deal if it were subjected to its jurisdiction, Mr. Keeshin said 
he had no fears along that line and that he believed that if 
the industry were put under the Commission it would not be 
long until the truck operators “converted” the Commission and 
made it “truck-minded.” 

Forwarders should be properly regulated, said Mr. Keeshin. 
He said the bill took care of the broker operator. 

Federal regulation, said he, was the only permanent solu- 
tion of the industry’s present difficulties and would eliminate 
selfish and irresponsible interests who now threatened the de- 
struction of the industry. In summarizing his remarks, Mr. 
Keeshin said regulation would give the following results: 

1. Coordination of all transportation facilities, eliminating duplica- 
tion and overlapping of service, thus preventing waste and destruc- 
tive competition, and fostering better service in the fields where each 
method of transportation excels. 

2. Rates based on the cost of service and operation, plus interest 
on invested capital, which will give the various carriers a reasonable 
profit—essential to the development of responsible service. Shippers 
cannot secure reliable service from carriers who are going bankrupt, 
nor can the public interest be properly protected. ¥ 

3. Standardization, nationally, of operating laws, licensing and 
safety of operation, all of which will permit free flow of traffic be- 
tween states, which is not now possible due to conflicting state regu- 
lations and laws. 

4. It will eliminate from the trucking industry those selfish and 
irresponsible interests who now threaten its destruction through their 
exploitation of the industry and of the shipping public, with no per- 
manent interest in the upbuilding of truck transportation. 


George F. Whitehead, representing the Arrow Carrier Cor- 
poration of Paterson, N. J., and other operators operating about 
2,500 trucks, appearing in support of regulation, said about 90 
per cent of the responsible truck operators of the country wanted 
federal regulation. He related incidents in the trucking field 
which he said showed the need for regulation, dwelling on the 
competition that the established, responsible operator had to 
face from the irresponsible operators. He also told of competi- 
tion the established truckers had to meet from the Railway 
Express Agency which, he said, had substantially reduced rates 
and was proposing to make further reductions. 

Thomas P. O’Brien, general organizer of the International 
Brotherhood of Teamsters, said organized labor believed that 
the industry should be regulated. He dealt with labor condi- 
tions in the trucking field and urged amendments relating to 
minimum wages, maximum hours of service and working condi- 
tions. He emphasized the importance of safety on the highways 
and said now truck operators resorted to the use of coffee, 
cigarettes, pills, and ammonia to keep awake while driving 
after long hours of service. All motor carriers, said he, should 
be subject to the railway labor act. 

Fred O. Nelson, Jr., for the Merchants’ Truckmen’s Bureau 
of New York, who had appeared previously before the Huddle- 
ston subcommittee on the bill, and James McArdle, of the 
Hudson County (N. J.) Motor Truck Association, who supported 
the position taken by Mr. Nelson against inclusion of local 
truckmen in interstate operations such as take place within the 
New York-New Jersey metropolitan areas, were heard next. 

R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads, was the next witness. He made only a brief 
statement along the lines of that made by him before the 
Huddleston subcommittee last week. He called attention to a 
situation in Los Angeles county, Calif., involving movement of 
commodities between the port of Los Angeles and Los Angeles 
by truck which the state did not regulate because it was not 
state commerce, and asked that if the federal government did 
net regulate this traffic, the matter should be relinquished to 
the state, 

When Mr. Fletcher asked that the Commission have power 
to pass on the financial responsibility of motor carriers, Chair- 
man Wheeler said he did not think the Commission should have 
that power, Mr. Fletcher then pointed out that what he had in 
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mind was that the Commission could act where it was shown 
that an operator did not pay claims for loss or damage, personal 
injuries, etc. 

In opposing compulsory establishment of joint rates, Mr. 
Fletcher said the railroads feared that industries might organize 
truck lines, force the establishment of joint rates with the rail- 
roads and thus obtain divisions, and in this connection he said 
the railroads had a lot of parasites in the form of industrial 
roads that took divisions of the through rates. 

Herbert L. Smith, of Austin, Tex., speaking for Texas rail- 
roads, told of substantial movements of commodfties by truck 
and vf the necessity for regulation. His testimony was to the 
effect that despite statements as to relatively small volume of 
traffic moving by truck, that was not true as to Texas, particu- 
arly with respect to traffic in and out of Houston. 

S. Abbott Maginnis, representing the American Short Line 
Railroad Association, who had appeared before the Huddleston 
committee, was then heard by the Senate committee. 

J. B. P. Clayton Hill, formerly member of Congress from 
Maryland, appeared as chairman of the legislative committee 
of the Atlantic States Shippers’ Advisory Board, as general 
counsel of the National Association of Transportation and Com- 
munications Securities’ Owners and as solicitor for the East 
Baltimore Business Men’s Association. He submitted matter 
from the advisory board meetings and addresses on the sub- 
ject of regulation, but said the board did not authorize him to 
make a definite statement of its position. For the other two 
organizations he supported the Eastman bill. 

George P. Phillips, chairman of the National Advisory Coun- 
cil of the Railroad Employes’ and Taxpayers’ Associations, who 
had appeared in support of the bill before the House commit- 
tee, was heard also by the Senate committee. 

Messrs. Giessow and Fulbright, who had appeared before 
the House committee, were heard by the Senate committee. 

Mr. Fulbright said the Eastman highway bill was drawn in 
the first place by the railroads and groups representing the 
state commissioners and some truckers. He said the general 
policy of the bill ignored the public interest, but Chairman 
Wheeler said he did not think that the bill that the committee 
would report would do that. 

Senator Couzens asked whether Coordinator Eastman had 
been in the government service so long that he was bureaucratic. 
Mr. Fulbright defined the coordinator as a theorist. He said Mr. 
Eastman did not give any idea as to how the bill would work 
out in practical application. 

A suggestion by Mr. Fulbright that virtually three inde- 
pendent commissions be set up to regulate transportation 
brought the comment from Chairman Wheeler that he thought 
if Congress set up three commissions they would be much 
more unwieldly and unworkable than if there were three di- 
visions in a single commission. He thought there would be 
such jealousy and differences between the independent com- 
missions that they would get nowhere. 

Fred Brenckman, for the National Grange, protested against 
enactment of the bill. 

Donald Kane, for the National Cooperative Milk Producers’ 
Association, opposing the bill, said that by use of tank milk 
trucks the cooperatives had forced the railroads to reduce 
their milk rates to a reasonable level. He contended regula- 
tion would raise truck rates to the rail level, but Chairman 
Wheeler said he could not see that the Commission would 
have the right to do that if it gave consideration to the dif- 
ferent kind of transportation. If it had not been for the NRA 
the milk producers would have been in good shape, said the 
witness, pointing out that costs of operation had exceeded in- 
crease in income. While he opposed the bill, Mr. Kane said 
the Shreveport doctrine should be included if there was to be 
regulation. Chairman Wheeler thought that the need for ap- 
plication of the Shreveport doctrine showed the need for fed- 
eral regulation. 

Chairman Wheeler agreed with Mr. Kane that the mer- 
chandising carrier would not be reached by the bill. The chair- 
man did not think that the bill, however, as contended by the 
witness, would forbid farmers exchanging services in trucking 
goods to market. 

H. R. Barrett, appearing for the Commercial Car Journal 
of Philadelphia, Pa., said that the trucking law in Pennsyl- 
vania was administered by a body biased in favor of the rail- 
roads and that two-thirds of the communities in Pennsylvania 
were deprived of common carrier highway service because of 
the Commission’s action and that traffic was forced to in- 
terstate carriers outside the state. As the result of the admin- 
istration of the law in Pennsylvania, he said the railroads had 
a monopoly of merchandise traffic in western Pennsylvania, but 
that this did not meet the needs of the merchants. His point 
was that the body administering the law was all important and 
that it should administer it in the public interest, 
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R. J. Andress, for the Texas Motor Transportation Asso- 
ciation, explained in some detail the operation of the Texas 
law regulating highway carriers and he, too, charged that the 
Texas Railroad Commission administered the law against the 
interests of the large majority of truckers. The “vested in- 
terest” type of truck operator was for regulation in Texas, 
said he. He said there were many provisions in the Eastman 
bill similar to those in the Texas law. The motor industry of 
Texas was against the Eastman bill, said he, because it be- 
lieved it was unenforceable. 

Chairman Wheeler, commenting on the testimony as to 
state commissions being dominated by rail views, said his ex- 
perience had been that the railroads did not exert as much in- 
fluence on the Interstate Commerce Commission as they did 
on state commissions, generally speaking. 

Walter McFarland, general attorney for the Chicago, Bur- 
lington & Quincy, appearing for that railroad and its subsidiary 
bus line, the Burlington Transportation Company, said that with 
respect to the question of establishment of through routes and 
joint rates between common carriers by motor vehicle only, the 
Commission should have jurisdiction to require the establish- 
ment of such routes and rates, particularly with respect to bus 
transportation. He said his companies did not differ with the 
position taken by Mr. Fletcher for the railroads in opposition 
to the Commission having power to compel the establishment of 
through routes and joint rates between railroads and motor lines. 

E. J. Manion, president of the Order of Railroad Telegraph- 
ers, speaking for the twenty-one standard railroad labor unions, 
appeared in support of regulation of the motor carriers, and 
offered amendments under which operators of trucks or busses 
would be limited to twelve consecutive hours of service and be 
off duty and away from their vehicles at least ten hours follow- 
ing such service. The amendments further provide that where 
a driver worked twelve hours in the aggregate he should have 
eight hours’ rest. They further provide that the motor em- 
ployes shall have the right to organize and to collective bargain- 
ing. He said the provisions were fashioned after the law 
governing railroad employes. 


Operator for Truck Regulation 


John R. Bingaman, of Reading, Pa., president of the Binga- 
man Motor Express Company, appearing for regulation, said he 
was a pioneer advocate of federal regulation of trucks. In part, 
he said, federal regulation of the trucking industry is needed 
for the following reasons: 


The trucking industry is only one part of the great industry of 
transportation, and should be coordinated with all other transportation 
agencies to economically serve the public efficiency and with as little 
duplication as possible. Since there is strict regulation of one form 
of transportation, and no regulation of this branch of transportation, 
real coordination cannot be accomplished. Either there should be regu- 
lation of all, like regulation, or no regulation whatever, and if the code 
is the proper regulation for the truck, then there should be but like 
codes for other forms. 


._ . The major portion of the several states have state regulation of 
intrastate operation, which cannot successfully operate if the inter- 
state operation is without regulation. This is proven in the state of 
Pennsylvania where a diligent effort has been made to bring all trucks 
ead the general public under reasonable regulation for public in- 
erest. 

_. The trucking industry cannot replace the railroads of the country, 
it is physically impossible to do so, and for that reason the situation 
is not parallel with the situation of eighty years ago when the canals 
and stage coaches fought for existence. Progress had given to trans- 
portation a better method, a more rapid method, to move commodi- 
ties, and the rail carrier through such improved means, replaced them. 
But the very nature of the truck, size, speed, etc., makes it impossible 
to give as efficient service to all the states, as does the rail carrier, 
and it therefore becomes necessary to coordinate the several services 
so as to economically serve the public without crippling unduly any 
of such agencies. 

My study of the transportation situation since 1919 definitely 
proved to me as early as 1923 that there was a great waste in dupli- 
cation, costly to all transportation and to the public, that could easily 
be overcome by real coordination enacted into federal laws, that 
would preserve to the public a transportation system that would be 
more efficient than that of any other nation. Mr. Bastman has 
most efficiently outlined the manner this is to be done, and has 
showed the true cause for the present conditions. 


After submitting data showing comparisons of short-haul 
rail service and short-haul truck service and long-haul services 
of the two agencies, Mr. Bingaman said that all less carload 
freight moving in a sixty-mile radius should be handled entirely 
by motor truck, not only in the public interest, but to relieve 
the rail carriers of losses they had experienced ever since their 
first operation. The data compiled on rail costs, said he, showed 
that less carload freight for distances up to 110 miles moved at 
a loss to the rail carrier and that beyond that distance a profit 
in operation began. He expressed the opinion that operation 
by truck for a greater distance than 260 miles should be for- 
bidden. by law, including transfers to violate such laws. Carload 


freight of all kinds belonged to the rail carrier, regardless of 
distance, with the exception of suburban areas, he believed. 
Continuing, he said: 
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Coordinator Eastman has in detail showed the way all transpor. 
tation can and should be coordinated, not for the protection of any 


carrier or type of carrier, but entirely in public interest. If this js 
not done then we are confronted with the need and assurance of goy. 
ernment ownership of the railroads, and if that time comes, there cay 
be no competition by truckmen, for the taxpayers and our repre. 
sentatives in Washington who are responsible for showing an eco. 
nomic operation and a profit from such operation will not tolerate un. 
regulated truck operation. They do not permit it in relation to the 
Post Office, Panama Canal, and they will soon either take over the 
trucking firms, or give full transportation service, by maintaining 
their own fleet of pickup and delivery trucks, which the railroads 
should have done a long time ago, or tax the independent trucks out 
of the picture. 

The storedoor delivery system as now operated by some rail car- 
riers does not cure the situation, for in the areas less than 260 miles, 
and particularly below 110 miles they already show a loss for rai] 
operation, and now they have added to it storedoor delivery with no 
increase in cost, meaning that they are losing that much more, and 
that the move is merely an effort to “get’’ the independent trucks, 
and when they do to jump the rates to a prohibitive figure that the 
public will have to pay. They have not shown the foresight in the 
past to use this new means of transportation, and they haven't the 
ability of efficiently using it now, or at least they have not shown 
it. Points beyond 260 miles, on which they do make a profit on their 
operation they charge for pickup and delivery service, but where they 
have always shown a loss they have absorbed the costs, and depended 
on the Finance Corporation to assist them on this onslaught on the 
independent truckmen. 3 

If our representatives in Washington will give to Mr. Eastman the 
power to handle the transportation problem, I am confident that he 
will eliminate the present deplorable conditions. 


Dr. Lewis C. Sorrell, secretary of the Transportation Con- 
ference, was the last witness heard by the Senate committee. 
He spoke only briefly, saying he would file a statement later. 
He told of the meeting of the conference in Washington last 
week and said he was authorized to say that the conference was 
in very substantial accord with the provisions of the Eastman 
highway bill. He said the National Association of Mutual Sav- 
ings Banks and the Security Owners’ Association favored the 
bill without change, while the position of the conference on the 
question of joint rates and through routes was that their estab- 
lishment should be permissive and not mandatory. The con- 
ference also favored regulation of domestic freight forwarding 
companies, said he. 

The hearings were closed at 1 p. m., March 6. Chairman 
Wheeler, announcing that the committee would begin hearings 
on the Eastman waterway bill March 11, asked that spokesmen 
for water interests get together for the presentation of testi- 
mony so as to save time. 


Transportation Conference 


In the statement filed by him with the Senate committee 
on the action of the Transportation Conference, Dr. Sorrell in 
part, said: 


The Transportation Conference of 1933-35 is a voluntary, dele- 
gated association, organized solely for the purpose of studying pres- 
ent day national problems of transportation in their public policy 
aspect, and making public their findings with reference thereto. 
This Conference was first organized at Chicago in July, 1933; and 
to date has held ten meetings each of two days’ duration. _ 

In its constitution the conference embraces railway, highway, 
and waterway carrier organizations; organizations of financial in- 
terests; and organizations of those engaged in producing and ship- 
ping commodities. The conference, therefore, in reality consists of 
delegates chosen by and representing various national organizations. 
The constituent associations which organized the Conference, and 
whose representatives attended its meetings and voted upon the 
recommendations, are as follows: The National Association of Manufac- 
turers, Canal Carriers’ Association, Inc., the American Transit Associa- 
tion, the National Highway Freight Association, the Association of 
Railway Executives (recently organized as the Association of Ameri- 
can Railroads), the American Iron and Steel Institute, the American 
Bankers’ Association, the Security Owners’ Association, the National 
Association of Mutual Savings Banks, the National Industrial Con- 
ference Board, the Railway Business Association, the Grain and 
Feed Dealers’ National Association, the Institute of American Meat 
Packers, the American Short Line Railroad Association, the Asso- 
ciation of Regulated Lake Lines. 

Each constituent association is entitled to three members and 
three votes, and action is by a majority vote of those present. It 
is understood that action of the Conference is not binding on the 
constituent associations, except as they may endorse the decisions of 
the Conference. 

One of the basic reasons for the organization of this Conference 
was to attempt through conference to reconcile in so far as possible 
divergent views of the many national associations interested in trans- 
portation; and by a consolidation of views and statements to. lessen 
the number of separate statements that it might otherwise be nec- 
essary to submit to Congressional committees. And one of the basic 
methods adopted by the Conference was to approach, in so far as 
possible, all questions of public policy with the idea of definite and 
justifiable economic principles in mind, rather than solely from the 
standpoint of the conflicting interests of the various groups. That is, 
a serious attempt was made to derive recommendations from sound 
economic premises, rather than simply by compromising interests. 

It should be stated also, that in addition to the fifteen constituent 
associations, there were nine others that had representatives at one 
or more of the sessions, to give information and participate in the 
deliberations, but without vote on the issues presented. 

In order to avoid any possible misunderstanding, it should be 
stated that the representatives of the several associations who_at- 
tended the Conference meetings were without authority to bind 
their respective associations. Therefore, the findings of the Con- 
ference do not bind the constituent groups, save the latter may 
endorse them. The Conference findings are the conclusions of trans- 
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portation specialists chosen by the constituent groups because of 
reir special knowledge. It is true, however, that several of the con- 
stituent associations have formally approved the recommendations of 
the Conference; and that others are known to approve them, al- 
though notice of formal ratification has not been received. 

I desire also to add that although the Chamber of Commerce of 
the United States was not originally a member of the Conference, they 
were represented at a meeting convened in Washington last week, 
and took part in the deliberations. 

* principles Deemed Applicable to the 
Carriers, and Approved by the Conference: 

I have previously stated that the Conference attempted to con- 
sider the question of possible additional regulation of interstate car- 
riers from the standpoint of the principles thought to be governing. 
If it please the committee, I should like briefly to state those prin- 
ciples regarding as applicable to the regulation of interstate car- 
riers; then to indicate our substantial agreement with the provisions 
of §.1629; and finally to submit two important aspects of the bill with 
which we are not in agreement. . 

1. The only justification for the public regulation of transpor- 
tation is that it is necessary in the public interest. It is not the 
primary or only purpose of transport regulation to protect the ship- 
pers against the carriers. It is the function of regulation to render 
economic justice to shippers, carriers, investors, employes, and the 
public at large—all of whom constitute the public, whose interest is 
involved. 
sas The public interest in transportation regulation centers upon 
the following objectives: ss ; 

(1) The maintenance of that degree of competition sufficient to 
promote progress in the art of transport, but which avoids mutually 
destructive warfare between the same or lival types of transport. 

(2) Such coordination of transport agencies as will enable each 
to perform that part of the transportation task for which it is best 
fitted. 

(3) The maintenance of transportation facilities to an extent 
commensurate with the industrial, agricultural and population needs 
of the country. ; 

8. Viewing the inequality of national regulatory policy as it 
relates to railways, waterways and highway carriers in interstate 
commerce, the Conference believes that this does not accord with 
the public interest as thus defined; namely, that it does’ not avoid 
mutually destructive warfare between the transport agencies, does 
not result in effective coordination of transport, and does not main- 
tain transport facilities commensurate with the industrial, agricul- 
tural and population needs of the country. , ; 

The Conference believes that equality of regulation is neces- 
sary to produce fair competition in transportation; and that equality 
of regulation is therefore an indispensable part of the need for reg- 
ulation which is in the public interest. 

5, The Conference has given serious consideration to the alter- 
native of relaxing the burdens of regulation now imposed upon vari- 
ous interstate carrying agencies, instead of the policy of extend- 
ing them to the present unregulated or slightly regulated interstate 
carriers. Either policy might result in more equality as regards the 
burdens of regulation. But the Conference holds that the policy of 
a moderate extension of regulation to interstate highway carriers is 
preferable to that of throwing off the restraints now imposed upon 
the railroads, because it is a less radical change from tried policy; 
because it oppears to be more conducive to reasonable stability in 
transportation; and because the alternative of general relaxation of 
restraints is likely to produce a return to discrimination and rebating 
which the Interstate Commerce Act was passed to prevent. Further- 
more, the Conference believes that with intrastate highway carrying 
activities now under regulation, it is manifestly unfair to leave the 
interstate operations unregulated. The Conference has no evidence 
that the public of this country is at present ready to accept so 
extensive an abandonment of transportation regulation as the policy 
of relaxation would require if equality in regulation is to be attained 
by that method. 

6. If competition in transportation is to be maintained in a healthy 
state, and is to prove beneficial to the public, it is necessary to pre- 
scribe the rules of the game, and to eliminate practices which sus- 
tain little or no relation to efficiency in transportation. Regulation 
is not a substitute for competition, to be abandoned when competition 
is present and active. It is.necessary condition of the economic func- 
tioning of competition itself. 

Recommendations of the Transportation Conference relative to the 
regulation of Interstate Motor Highway Carriers. In the light of these 
general principles the Transportation Conference has arrived at recom- 
mendations with respect to the regulation of interstate mototr carriers 
on the highway, which are substantially in accord with the provisions 
of 8.1629. Specifically these recommendations approve: 

1. Extension of federal transport regulatory authority over high- 

way motor common and contract carriers of passengers and property. 
It is recognized that some exceptions to jurisdiction may properly 
be made; and the Conference recommendations specifically mention 
School busses and farm tod market hauling as examples of appropriate 
exceptions. These appear to be included within the list of exceptions 
carried in S.1629. 
. 2. The requirement of certificates of public convenience and neces- 
sity for common carriers, and permits for common carriers, together 
With the conditions specified for both. Likewise the Conference ap- 
Proves the adoption of suitable protection for existing operators, com- 
monly referred to as the “grandfathers’ clause.” 

3. The requirement that common carriers should file their -rates, 
adhere to them under penalty, not engage in business unless rates 
are so filed, and change them only on adequate public notice. Also 
that contract carriers should similarly file their minimum charges, 
and adhere to them. 

4. The conference approves the prinicple that the rates of common 
and contract carriers should be reasonable and free from unjust dis- 
crimination toward commodities, places,.and persons; and this, too, 
of aie be substantially embodied in fhe rate control provisions 

5. The power lodged in the Commission to prescribe the actual 
rates and the maximum or minimum rates of such common carriers; 
and minimum rates of such contract carriers; and that the suspension 
power pending investigation of the lawfulness of proposed rate changes 
Should also be vested in the regulatory authority. 

. 6 The provisions concerning the regulation of those who engage 
in the brokerage of highway services. 

7. The provisions for joint administration of such regulations by 
the Interstate Commerce Commission and joint boards. 

All of these provisions have received specific consideration by the 
Conference, and have been approved. I now turn to the matters in 
Which the Conference is ‘not jn agreement with the provisions of 
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S.1629. In making this statement, however, I should state that two 
members of the Conference, namely, the Security Owners’ Association 
and the National Association of Mutual Savings Banks, state that they 
approve S.1629 as it stands, 

Objections to the Bill 

First as regards that portion of sec. 316 (a) prescribing the duty 
of such highway carriers to enter into joint through routes and rates 
with each other and with railroad and water carriers, and that por- 
tion of section 316 (c) which empowers the Commission to order the 
establishment of such joint through routes and rates, the position of 
the Conference is that these should be voluntary and permissive, 
rather than mandatory. The Conference is in accord with the state- 
ment of the Federal Coordjnator, found on page 61 House Document 
89, 74th Congress, 1st session: 

“A rather strong argument can be made that the better part 
of wisdom at this time would be merely to permit the establishment 
of through routes and joint rates, in the discretion of the carriers, 
and refrain from any mandatory requirements, such as are found 
in the bill, until the motor carrier industry has become better organized 
and the need for such provisions has Been more fully demonstrated.”’ 

Second, our second objection relates to the matter of regulation 
of so-called forwarding companies. It is true that sec. 303, par. (13), 
refers to the motor vehicle operations of express or forwarding com- 
panies although such are not defined in the bill. But this does not 
embrace the activities of such forwarders generally, which are not now 
subject to regulation, except through the code. I desire to place be- 
fore the committee Recommendation No. 10 of the Final Report of 
the Transportation Conference: 

“That the domestic freight forwarders be brought under Federal 
control, at least to the following extent: Registration of such com- 
panies with the regulatory authority, and the control of their ac- 
counts and reports, the filing of tariffs as in the case of other inter- 
state carriers, with penalties for non-adherence thereto, and the re- 
quirement that they shall not discriminate in rates and services as 
between shippers, nor grant rebates in any form whatsoever. 

“The regulation of domestic freight forwarders should become 
effective simultaneously with, and as a part of, the extension of 
effective regulation to all types of highway, public carrier agencies.” 


Texas Railroads 


In a statement submitted to the Senate Committee supple- 
menting his tesimony, Herbert L. Smith, for the Texas rail- 
roads, said that approximately 500 common carrier trucks 
operated out of Houston transporting both interstate and in- 
trastate freight. He said the interstate freight moved upon 
rates agreed to by the truck operator and the shipper. Such 
rates, he said, were dictated principally by two considerations, 
Vi1Z.: 


1. Rates are not controlled or prescribed by any regulatory body 
and unless common carrier truck line rates are less than the published 
tariff of rail lines, the shipper uses the unauthorized trucks under 
either subterfuge or fictitious bill of sale, or one of several truck lines 
operating under protection of temporary injunction. 

2. Warehouse man, forwarding companies, steamship lines and 
freight brokers, operating in and through Houston, encourage illegi- 
timate truck operations from Houston to interior Texas cities and 
towns. Such freight brokers or institutions control great volumes 
of both interstate and intrastate commerce. 

The common carrier truck lines are powerless to refuse a demand 
for lower rates by such institutions unless the common carriers know 
that the demand made of them will not be met by the truck operator 
who uses fictitious bills of sale, or is operating by temporary injunction. 

Under such circumstances, intrastate freight moves undey the 
guise of interstate freight and on rates dictated by such brokers of 
freight. The general practice of the certified common carrier truck 
lines out of Houston is to apply on intrastate conimerce the rates 
prescribed by the Texas Railroad Commission, but Upon receiving 
intrastate freight such common carrier truck line knows that it will 
be required and forced to accept considerable quantities of interstate 
freight at rates dictated by said brokers. Some major common car- 
rier truck lines are financed or indirectly controlled by such brokers, 
and are powerless to refuse interstate freight at rates dictated by them. 
Therefore, it is not uncommon that intrastate commodities move at 
rates prescribed by the Railroad Commission, in trucks which as part 
of the same load contain also interestate commodities of the same 
class, to the same destination and at rates fixed by agreement with 
carriers, substantially less than the rates fixed by the Texas Railroad 
Commission for the intrastate commodities. Hence, the truck carriers 
are paying the actual expense of transporting interstate freight with 
the revenue derived. from the transportation of intrastate freight. 
The federal government is zealous in protecting intrastate freight 
from burdens not imposed on intrastate freight, and the federal gov- 
ernment should be equally as zealous to assist the states in protecting 
intrastate commerce from burdens which are imposed on if by inter- 
state commerce. 


Submitting statistics showing a grand total of 16,929,771 
tons of export and coastwise traffic moving over the Houston 
Ship Channel from January 1, 1933, to December 31, 1933, Mr. 
Smith said that from 27 to 30 per cent of all such traffic came 
within the class of high revenue tonnage which was suitable 
and available for truck transportation, especially where rates 
were not regulated. ° 





TRUCKING INDUSTRY PROCEDURE 


The National Industrial Recovery Board, it is announced, 
has approved registration forms, insignia and procedure and 
instructions for handling code fees in the trucking industry 
during the second code year. The methods approved are similar 
to those in use the first code year, with revisions for clarity and 
simplicity. The board’s approval covers registration forms, reg- 
istration certificates and receipts, instructions for handling and 
accounting for registration forms, registration agency pro- 
cedure, instructions for handling and accounting for code fees, 
and vehicle registration insignia. 
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MOTOR CARRIER LEGISLATION 


The Trafic World Washington Bureau 


The Huddleston subcommittee of the House committee on 
interstate and foreign commerce, at a session the afternoon of 
March 1, heard L. F. Orr complete his statement for the Na- 
tional Industrial Traffic League; Charles E. Blaine and Walter R. 
Scott, who had appeared the morning of that day before the 
Senate interstate commerce committee on the Eastman high- 
way bill; H. W. Lundy, of Albia, Ia., for the Iowa Coal Insti- 
tute, who urged adoption of federal regulation as a means of 
relief for his industry from the unregulated hauler of coal; 
Fred O. Nelson, Jr., representing the Merchant Truckmen’s 
Bureau of New York, an association of local truckmen operat- 
ing within the city of New York and nearby New Jersey, and 
J. A. Farquharson, Washington legislative representative of 
the Brotherhood of Railroad Trainmen. 

Mr. Nelson, supported by Hugh Sheridan, asked exemption 
of local truckmen from any bill imposing federal regulation of 
trucks in interstate commerce, pointing out the interstate char- 
acter of the New York truckmen’s business because of necessity 
to go into nearby New Jersey. He said his people were un- 
alterably opposed to regulation by the existing Interstate Com- 
merce Commission. The origin of the demand for regulation 
of trucks did not come, said he, from shippers, consumers, 
labor—except organized railroad labor—the farmer or the “for- 
hire” trucker, but from the railroads initially and a minority 
group of truckmen to whom regulation, as he said, would extend 
a franchise having a value of restricing the number of their 
competitors. He said the trucking industry was not prepared 
for the proposed regulation and urged that if regulation were 
provided that trucking code provisions be utilized. 

Mr. Farquharson, supporting regulation, dwelt on the neces- 
sity of maintaining railroad service in the interest of the general 
welfare of the nation and in the interest of national defense. 
He said unregulated competitors were taking the cream of the 
railroads’ business and that railread men were walking the 
streets while huge busses were skimming along highways 
paralleling the railroads. He asserted that Congress, in dealing 
with this problem, should take into consideration the relative 
importance of the different forms of transportation to the 
nation. He urged amendments to the Eastman bill providing 
that operators of motor carrier vehicles should be off duty at 
least 12 hours out of each 24 hours—entirely away from the 
vehicle—and providing for protection of the motor carrier em- 
ploye with respect to death or injury. He urged inclusion of an 
amendment giving the beneficiary of a motor carrier employe 
the right to sue for damages for personal injury. 

“We opened up the country and now we are walking the 
streets,” said Mr. Farquharson, after pointing out that many 
towns never would have existed had it net been for the rzilroad. 

At a session of the House subcommittee the afternoon of 
March 4, Carl Giessow, director of the traffic bureau of the 
St. Louis Chamber of Commerce, said that the Kastman highway 
bill, in the main, was “a very good bill.” He said the St. Louis 
chamber favored reasonable regulation of all forms of “for- 
hire” transportation. Reasonable interstate regulation would 
provide the cure for the present intolerable situation, said he. 
The Eastman bill providing for reorganization of the Commis- 
sion, said he, should be considered with the highway bill. 

“We feel strongly,’ said Mr. Giessow, “that a reorganiza- 
tion of the Commission is necessary to a proper administration 
of regulation, which includes all forms of transportation.” 

The provisicns of the reorganization bill, said he, met with 
the chamber’s approval except with respect to the statement 
of policy in section 6 on pages 26 and 27 of the reorganization 
bill. He said the rights of the public to the benefits and ad- 
vantages of each form of transportation in the field it was best 
equipped to serve might easily be denied under the proposed 
statement of policy “which makes paramount the national trans- 
portation system.” He suggested an amendment designed to 
preserve the use of each form of transportation in its natural 
advantages to the greatest extent possible. 

Mr. Giessow also opposed the power in H. R. 5262, to revo’e 
certificates and permits to operate, and said that establishment 
of joint rates and threugh routes should be permissive and not 
compulsory. In section 308 he urged elimination of the words 
“and limitations as to the furnishing of additional service over 
the specified routes, between the specified termini,” stating that 
the words imposed a limitation on flexibility of service. 

R. C. Fulbright, who told the committee he was until re- 
cently chairman of the legislative committee of the National 
Industrial Traffic League, and that the League by a narrow 
margin had voted in favor of regulation, appeared on behalf of 
cotton and livestock interests. He criticized many provisions 
of the bill and said a number would cause litigation. The fact 
that the state commissioners wanted federal power to support 
their regulatory powers, said he, was a concession on their 
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part that there was laxity of enforcement in the states. |, 
general remarks with respect to the Eastman bill, Mr. Fulbrigh; 
had the following to say: 


_ An analysis of the Eastman bill, H. R. 5262, shows that it woul 
impose much more restrictive regulation upon highway motor Carriers 
than is now applied to the railroads. Under the guise of affording 
equal competitive opportunity between railroads and motor trucks jt 
in fact, affords the former the opportunity to harass and hinder the 
latter so completely as to deprive the public of the full benefits of our 
transportation agencies. Past experience convinces us that the rail. 
roads will not fail to make full use of such opportunity. 

This bill is not designed to fit the characteristics peculiar to high. 
way transportation but would foist upon that industry a bunglesome 
system of administration unsatisfactory to the railroads and to the 
public. As applied to highway transportation it will be far more pro. 
vocative of burdensome litigation than has the Transportation Act as 
it has been administered by the Interstate Commerce Commission. 

The imposition of the impracticable and expensive requirements 
upon the great mass of small operators will create such _ revulsion 
against the law as to drive out the responsible operators who cannot 
ag to comply and invite the irresponsible who are willing to flout 

e law. 

There is no general public demand for a law of this character, 
The endorsements of the measure have come from those public offi- 
cials who fancy this will give them greater power and from other in- 
terests who, for their own selfish reasons, would like to see the res- 
toration of a general transportation monopoly to the railroads. Many 
of those who advocate it in whole or in part reveal evidence that they 
are not familiar with the administrative and other difficulties involved 
in its provisions. 

As illustrating this I cite the numerous advocates who state that 
their primary desire is to control the itinerant merchant truckers and 
yet the measure does not achieve such control nor do they tell us how 
it could be amended to do so. 

The group of bills of which this is one part is based upon an 
Utopian dream that all the varied and differing transport agencies of 
modern commerce can be melted and fused into a single integrated 
ma hine with all parts working in perfect unison and with all friction 
eliminated*’by the lubricating influence of a government official en- 
dowed with superhuman wisdom. This can no more be done than 
you could put cats and dogs into a sausage mill and grind out caviar. 

Regulation, to be efficient, must be intensely practical; nor can it 
be properly administered unless the regulatory authority has a thor- 
ough understanding of the characteristics of the industry to be regu- 
lated. Theorists are seldom practical, else they would not be theorists. 
The officials who advocate this measure have given us no hint of how 
it will work in actual practice. 

We agree with the observation that the railroads have been over 
zealous in their efforts to obtain legislation designed to restrict the 
motor truck industry. The intercity motor truck is only a minor part 
of the problems confronting the railroads of this country today. The 
passenger busses and automobiles have taken vastly more from their 
revenues than has the motor truck. They are still conducting their 
freight operations at a substantial profit, a large part of which is used 
to make up their actual deficit in maintaining passenger facilities and 
operatiors which are hopelessly out of the competition. The general 
depression and the lack of business in the industries moving heavy 
commodities is their greatest obstacle. They built up a tremendous 
surplus of facilities during the recent boom days when they, in com- 
mon with other industries, believed the bubble would expand forever. 
While they were doing this they paid out billions of dividends which 
afterthought indicates should have been applied to reduction of 
funded debts. In the enlargement of their facilities they not only con- 
sumed their liquid surpluses but borrowed additional billions which 
became a dire burden upon their properties after the bubble had burst. 

Even during the boom period the records of the railroads showed 
that they had many thousand miles of road which had no hope of 
future profit. In the interim the progress of other transportation 
agencies has rendered these and yet other thousands obsolete. Thus, 
loaded down with debt, surplus facilities and obsolete properties, they 
face the stern necessity which private industries have confronted dur- 
ing the depressed period and sooner or later they will have to deal 
with it as others have done. Thus far, their principal effort to solve 
their troubles has been to try to hamstring their competitors with 
restrictive regulation which has also afflicted them, and to obtain 
authority to increase the general freight rate level. No doubt many 
of them believe that the Eastman program will achieve the results 
they desire but even if so, it does not follow that it will be in the 
interest of the general public. 


R. A. Cooke, manager of the traffic department of the 
American Newspaper Publishers’ Association, appeared before 
the Huddleston subcommittee in opposition to the Eastman 
highway bill. He said the association believed that such a 
law would be harmful to the public interest. It would increase 
costs of operation and eventually destroy the usefulness and 
flexibility which motor transportation now afforded the general 
shipping public, said he. 


“We believe the practicability of imposing federal regula- 
tion to the extent proposed is gravely doubtful,” said he. 


Mr. Cooke said the association believed that in lieu of 
legislating ‘drastic rate provisions” for the regulation of motor 
carriers of property on the highways as the bill proposed, the 
committee should amend it to cover the service regulatory fea- 
tures only and to provide for the creation of a fact-finding body 
under the supervision of the regulatory body in order to per- 
mit it to investigate over a period of at least three years 
whether or not rate, tariff and divisional provisions of the Dill 
could be imposed on motor carriers of all kinds without causing 
their destruction. In the meantime he proposed that as to 
rates the carriers operate under the code of fair competition. 

The committee also heard Mr. Clardy and Don Smith, who 
had appeared before the Senate committee. A. M. Loomis, of 
the American Association of Creamery Butter Manufacturers, 
and Donald Kane, for the National Cooperative Milk Producers’ 
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Association, opposed the bill. Mr. O’Brien, for the teamsters’ 
union, and Mr. Smith, for the Texas railroads, who had ap- 
peared before the Senate committee, were the last witnesses 
heard by the House subcommittee, which concluded its hearings 
the afternoon of March 5. 


IMPROVEMENT OF HIGHWAYS 


The Public Works Administration has made public esti- 
mates showing that $2,872,621,978 could be spent on 25,373 
street and highway projects, and that $577,249,595 could be spent 
on grade crossing elimination projects in connection with un- 
employment relief. 

The Senate appropriations committee has reported a revised 
works-relief measure ear-markinig $800,000,000 for highways, 
streets, and grade crossing elimination projects. 


TRUCKING CODE VIOLATIONS 


The NRA has announced prosecutions of truckers charged 
with violating provisions of the trucking code, as follows: 


A criminal information in 56 counts was filed in the United States 
District Court for the District of Massachusetts against W. A. Sabins 
& Sons Co., of Taunton, charging violation with respect to hours 


and wages. 

A bill has been filed in the United States District Court for the 
Eastern District of Michigan against the Eastern Michigan Motor 
Busses seeking to enjoin the company from violations of the wage 
and hour provisions of the code, and to obtain restoration of back 
wages to some 200 employes. 

A bill of complaint has been filed in the United States District 
Court for the District of Rhode Island against George Guerin, of 
Providence, charging violations with respect to filing of rates and 
aot mt payment of registration fees, and display of registration 
insignia. 


N. Il. T. L. LEGISLATIVE PROGRAM 


The Traffic World Washington Bureau 


The executive committee of the National Industrial Traffic 
League March 5 agreed on the position to be taken by chair- 
men of its committees who are to appear before congressional 
committees considering the Eastman and other bills now pend- 
ing. Views are to be expressed by Fred S. Keiser, as chairman 
of the inland waterways committee; H. J. Wagner, as chairman 
of the ocean, intercoastal, and coastwise committee, and Charles 
R. Seal, as chairman of the legislative committee. 

It recommends that, in the event federal regulation of un- 
regulated transportation agencies by the Commission shall be 
undertaken, it shall be by three distinct divisions, one for 
railroads and, perhaps, also pipe lines, and aviation; one for 
highway transport, and one for water carriers, except with 
regard to port to port rates. The committee proposes that, 
when cases arise involving services of more than one of the 
primary agencies, the divisions affected shall create a special 
division, composed of members of the divisions involved. It is 
proposed that chairmen of the three divisions shall constitute 
a general policy board, that board to select its chairman, who 
shall also be general chairman of the Commission, but he shall 
have no authority over the divisions of the Commission, as 
such. The policy board, in all matters involving general ques- 
tions of transportation, would have jurisdiction to settle and 
determine the policy to be pursued by the divisions adminis- 
tering the same. The jurisdiction of the policy board may be 
involked by any division, or the special division, that may feel 
that the agency or agencies being administered by it may be 
injuriously affected by the action of any division; or by any 
division where it desires its own policies to be reviewed by 
the policy board. There should be no appeal, says the declara- 
tion of the executive committee, from decisions of any division 
by litigants before any division, thus preserving, as far as 
— the independence of the divisions in their respective 
elds. 

The committee said it was opposed to those features of 
the Eastman bill that would be in conflict with the plan here 
suggested. It said it particularly opposed the proposal to have 
a permanent general chairman, appointed by the President, and 
a control board that might change commissioners from one 
division to another at will and have a general appellate power 
from the decisions of the Commission. 

The committee recommended that the League oppose meas- 
ures that contemplated continuance of the Coordinator beyond 
the present time limit of the existing law. It expressed the 
View that the majority of the functions performed by the Co- 
ordinator could be performed by the Commission under the pro- 
Visions of the interstate commerce act, and that such investi- 
gations as had not been completed by the Coordinator could 
be carried to a conclusion by the Commission. 

The committee said it did not favor giving the Commission 
power to make any orders to bring about coordination any fur- 
ther than it would have under the interstate commerce act and 
said it “feels that the newly formed Association of American 
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Railroads should be given an opportunity to carry out the 
purposes of that organization as they have been made known 
to the public.” 

The committee opposed dismissal ccmpensation on _ the 
ground that it should be handled by voluntary action of the 
railroads. It opposed the six-hour bill as related to employes 
of carriers; limiting train length; so-called “full crew” legis- 
lation; reduced hours for train service employes, and track and 
bridge inspection; also the Wheleer resolution to investigate 
the railroads, holding that the Commission had ample authori.y 
to do that. 

The committee endorsed making of through routes without 
regard to short-hauling and permissive establishment of joint 
rail-and-water and joint rail-and-truck rates and opposed mini- 
mum rate-making power, except on a showing that lower rates 
would be less than reasonably compensatory. 

The Eastman proposal to regulate wharfingers was opposed. 


The program agreed on by the committee was presented, in 
large measure, by the legislative committee, in written form. 
Other committees presented recommendations verbally. The 
executive committee revised the language of the legislative com- 
mittee’s report. The recommendations with regard to the East- 
man proposal to reorganize the Commission and create a perma- 
nent post of coordinator, after revision by the executive com- 
mittee, but still subject to verbal changes, read as follows: 


The committee recommends that, in the event federal regulation 
of the rates and services of the various unregulated transportation 
agencies by the Interstate Commerce Commission shall be undertaken, 
such regulation be administered by three distinct divisions of the Com- 
mission; the first to have jurisdiction over railroads (and perhaps also 
pipelines and aviation); the second to have jurisdiction over highway 
motor transportation; the third to have jurisdiction over water car- 
riers, except with regard to port-to-port rates. 

When cases arise involving services of more than one of such 
primary agencies, then the divisions affected shall create a special 
division composed of members of each division involved for the pur- 
pose of disposing of such cases. 

Each division should have authority to select its own chairman as 
is now done by the Commission in its present organization and the 
chairman of the three divisions shall constitute a General Policy 
Board, and they, in turn, shall select their own chairman, who shall 
be the general chairman of the Policy Board and of the entire Com- 
mission, but he shall have no authority over the divisions of the Com- 
mission as such. In all matters involving general questions of trans- 
portation policy as between competitive agencies, the Policy Board 
shall have jurisdiction to settle and determine upon the policy which 
shall be pursued by the division administering the same. The juris- 
diction of the Policy Board may be invoked by any division of the 
Commission or the special division who may feel that the agency or 
agencies being administered by it may be injuriously affected by the 
action of another division; or by any division where it desires its own 
policies to be reviewed by the Policy Board, There should be no ap- 
peal to the Policy Board from decisions of any division by litigants 
before any division, thus preserving as far as possible the independence 
of the respective divisions in their respective fields. 

Your committee is opposed to those features of the Eastman bill 
which would be in conflict with the plan here suggested. We par- 
ticularly oppose the proposal to have a permanent general chairman, 
appointed by the President, and a control board which may change 
commissioners from one division to another at will and have a general 
appellate power from the decisions of the divisions. 

(2) The committee recommends that the League oppose measures 
which contemplate continuance of the Federal Coordinator of Trans- 
portation beyond the present time limit of the existing law. 

It is the view of your committee that the majority of the functions 
now being performed by the Coordinator can be performed by the 
Commission under the provisions of the interstate commerce act as 
amended, and that such investigations as have not been completed by 
the coordinator can be carried to a conclusion by the Commission. 
Your committee, however, does not favor giving the Commission 
power to make any orders for the purpose of bringing about coordi- 
nation any further than it would have under the interstate commerce 
act, and feels that the newly formed Association of American Rail- 
roads should be given an opportunity to carry out the purposes of that 
organization as they have been made known to the public. 


With regard to the Eastman dismissal compensation recom- 
mendation, the committee said it did not feel that the govern- 
ment should step in and compel the railroads to pay dismissal 
compensation. It said it believed that, in effect, it would de- 
prive the railroads of their property without due process and 
would take the money of the railroads for the purpose of bene- 
fiting individuals who were no longer in the service of such 
railroads. It said it also opposed the bill because it would 
have the effect of creating a vested right in the position held 
by an employe in a business organization. 

The committee, in respect of through routes and minimum 
joint rates with water lines, said that the league had hereto- 
fore gone on record as favoring giving the Commission power to 
establish through routes 1nd joint rates between railroads with- 
out the restriction in the present law by which any carrier 
might defeat through rates on the ground that it would compel 
it to short haul the traffic so far as its line was concerned. It 
said that the league had also gone on record as favoring per- 
missive authority for the establishment of joint rail-and-water 
and rail-and-truck rates, but had taken the position that it should 
not be mandatory. The committee also called attention to 
the fact that the league had always opposed the minimum rate- 
making power, with exceptions, and expressed the thought that 
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the league should not reverse that action. Therefore its recom- 
mendation was in opposition to S. 1636, except so far as it 
would accomplish removal of the prohibition against short- 
hauling. 

As to reparation periods the committee opposed Coordinator 
Eastman’s recommendations and reiterated the league’s recom- 
mendation for a two-year limitation for both overcharges and 
reparation. 

The committee endorsed the proposals to have commis- 
sioners serve until their successors are qualified and the change 
in time for the Commission’s making of its annual report, as 
recommended by the Commission, 

The committee, at the earnest solicitation of I. F. Lyons 
of San Francisco, endorsed the bills introduced by Representa- 
tive Carter of California, H. R. 5426 and 5427, amending the 
intercoastal shipping act by removing therefrom the so-called 
Allen amendment, under which intercoastal carriers are now 
extending terminal rates to the so-called shallow water ports. 
The bills would confine the making of rates to ports that were 
actually served by the lines publishing the rates. 

With regard to the Eastman bill to amend section 77 of 
the bankruptcy act as affecting the reorganization of railroads, 
the committee expressed the opinion that the general purpose 
and objectives of the amendments proposed were in line with the 
action taken by the league at its 1934 annual meeting to the 
extent that they were designed to make the existing law more 
workable. However, as the proposed legislation involved ques- 
tions which were primarily those which affected the creditors 
and holders of securities of railroads and because of the difficult 
legal questions involved, it said it did not feel that the league 
should endorse that particular measure. 

Insertion of the words “except with regard to port to port 
rates,” in the pronouncement with respect to regulation by the 
Commission of the present unregulated agencies of transporta- 
tion, is the result of opposition to the declaration about how 
regulation should be carried on largely expressed by C. E. 
Childe, F. S. Keiser and Herman Mueller. They opposed the 
declaration concerning method on the ground that the league 
had definitely opposed regulation of carriers by water and that 
this would be a disregard of that position. They were particu- 
larly apprehensive about port to port rates and mentioned 
rates on coal, ore and grain on the Great Lakes as things that 
had always been free even from a suggestion of regulation. The 
committee wrote in the reservation in favor of port to port 
rates as a concession to the opposition that would not admit 
that the committee could go that far under the league’s declara- 
tion as to water carriers. 


PELLEY ON AIR 


J. J. Pelley, president of the Association of American Rail- 
roads, “took to the air” the night of March 7 as guest speaker 
in the “Forum of Liberty” radio program over the Columbia 
Broadcasting System, with Edwin C. Hill, news commentator, as 
master of ceremonies. After being introduced by Mr. Hill, Mr. 
Pelley said: 


Mr. Hill has graphically described certain periods in the history of 
American railroads and has dramatically brought to the attention of 
the radio audience some things which, I hope, will not be forgotten. 
He has demonstrated the value of railroad service as essential to our 
industrial life. I ask the attention of my hearers for a few moments 
while I dwell upon the present situation of the railroads and the out- 
look for the immediate future. 

We are being told constantly that the railroads are in a bad way; 
that more miles of road are in bankruptcy than ever before; that they 
are heavy borrowers from the government and that they are not earn- 
ing rentals and interest on the money they have borrowed. It can 
not be denied that the condition of the railroad industry, in common 
with many other forms of business, is far from satisfactory. The rail- 
roads have suffered from the depression, yes. Their gross receipts 
have been cut in half. And yet, they have managed by a remarkable 
display of skill to reduce their operating expenses in the same propor- 
tion that their revenues have decreased, without impairing the effi - 
ciency of the service. Indeed, they have speeded up their trains, 
rendered them more comfortable by air-cooling, expanded their pro- 
gram of electrification, and installed, at considerable cost, new stream- 
lined, lightweight passenger trains to promote speed and economy. 
Railroad management is justly proud of the record of the rails during 
the greatest business depression in history. True, we have borrowed 
from the government. But all these loans are well secured and will 
be paid promptly with the return of normal conditions, just as more 
than twice the sum now due was repaid to the government after the 
period of federal control. ‘ bay ; 

But the depression is not the only source of railroad difficulties. 
We are dealing with a business affected with the public interest, 
which, under our political system, the government has the right to 
regulate for the public good. In the case of the railroads, public 
regulation has gone very nearly to the limit. Our rates are fixed by 
the Interstate Commerce Commission; this determines our income. 
The wages of our employes, if not fixed by agreement between the 
parties interested, are subject to review by government boards, and 
the prices we pay for materials and supplies are influenced by codes 
under government direction. These two items largely determine our 
expenses. We pay good wages, observe decent hours of labor, and 
take every precaution for the safety of patrons and employes. 

In recent years, as we all know, there has been a tremendous 
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increase in highway and waterway traffic, at the expense of the raj. 
roads. Of this we have ho right to complain, if the conditions 9 
competition are fair. No one for a moment questions the right of the 
American people to use that form of transportation which is mog 
economical and best suited to their needs. But when we remember 
that in normal times probably seven million people look to the railroaq 
pay rolls for direct support; that more than four billion dollars o 
railroad securities are owned by savings banks, life insurance com. 
panies and like institutions in the welfare of which probably fort, 
per cent of our people are interested, we catch a glimpse of the impor. 
tance of the subject, and the necessity for fair treatment in regulation 

The railroads furnish and maintain their own roadway and, jn 
normal times, pay nearly a million dollars a day in taxes, all of which 
goes to the general purpose of government. Out of every dollar 
taken in by the railroads, thirty-four cents is paid out for taxes ang 
for interest on the investment in and maintenance of the roadbed, 
The busses and trucks, according to reports of such state regulatory 
commissions as maintain records, pay less than ten cents out of every 
dollar they collect for taxes and the right to use the public highways, 

This gives us some idea of the advantages enjoyed by trucks jy 
having the use of our splendid highways built and maintained at 
public expense. The commercial water carriers are favored to an 
equal if not greatér extent, enjoying as they do the free use of water- 
ways upon the improvement of which the taxpayers have poured out 
their money. When we are told that highway and waterway transport 
is cheaper than rail, are we not forgetting that the average citizen js 
paying out in taxes for the benefit of highway and waterway operators 
more than he is saving in freight charges? 

I am sure that all my hearers understand that the railroads can 
not bargain for traffic. They are required by law to establish their 
rates by filing them with the Interstate Commerce Commission and 
when so filed these rates have all the force and effect of law. They 
can not change these rates except upon thirty days’ notice, unless 
the Commission, by special permission, permits a _ shorter notice 
Furthermore, the Commission may prohibit changes in rates and this 
power it often exercises. But the trucks, in the case of interstate 
traffic, a substantial part of the whole, may make what rates they 
please by special contract and independent of all control. In this way 
they can skim the cream of the traffic while the railroad looks help- 
lessly on. 

Again, except for such restrictions as are supplied by the codes, 
many of the trucks pay such wages and observe such hours of labor 
as they choose. You are as well qualified as I to say whether code 
regulation is effective. 


The railroads, on the other hand, are governed by law as to hours 
of service and by agreements with organized labor as to wage scale, 
which have almost, if not quite, the force and effect of law. What is 
true of traffic on the highway is equally true of water transport. No 
extended argument is necessary to convince you that these conditions 
do not make for fair, open, and equal competition. It must be obvious 
also that there can be no test of what form of transportation in a 
given case is really most economical until there is equality of oppor- 
tunity and until all hidden costs are brought to the surface. 


; There are pending now in Congress two bills which, in the public 
interest, should promptly be enacted into law. One is a bill to regu- 
late commercial highway transport and the other is a bill to regulate 
commercial haulage by water. Both were prepared by the Federal 
Coordinator of Transportation, Mr. Eastman, and both have beén 
strongly approved by the Interstate Commerce Commission, This 
regulation is advocated by the state public utility commissions, the 
United States Chamber of Commerce, the Transportation Conference, 
the organized railroad workers, a majority of common carrier opera- 
tors on land and water, and a large portion of the shipping public. 
The railroads feel that, in all fairness, these bills should become law. 


There have also been introduced in this session of Congress, at 
the instance of railroad labor leaders, bills to make six hours, with 
eight hours’ pay, the standard day for railroad labor, to limit the 
length of trains and add to the number of men required on certain 
classes of trains, and other measures, all of which would add to the 
expense of operation of the railroads in excess of one billion dollars 
a year. These measures would have the effect of adding only to the 
expense—nothing whatever to the safety or efficiency of operation. 
The railroads could not pay such a bill of increased costs and the 
traffic of the country should not be called upon to bear any such 
burden. 

In June, 1933, Congress enacted the emergency transportation att, 
administered by a Coordinator, sounding an emphatic note in favor of 
economy through coordination and consolidation of service. The law 
specifically provides that the number of employes in the service shall 
not be reduced below the number in service during May, 1933, nor shall 
any employe be in a worse position as to compensation than in May, 
1933, by reason of any action taken under the coordinator act. Largely 
on account of these provisions, the results under the law have been 
disappointing. 

Mindful, however, of the importance of concerted action, the rail- 
roads of the North American continent, with a unanimity which is 
most gratifying, in the autumn of 1934 formed the Association of 
American Railroads. Its activities cover the fields of operation, traffic, 
accounting, law, and, particularly, research and planning. Its affairs 
are carried on by a president and administrative department heads, 
under the direction of a board composed of fifteen directors. Its board 
of directors has authority to assume jurisdiction, not only of disputes 
among carriers, but to do everything for the industry and the general 
public interest that can be done within the industry itself. It is a 
bold experiment in coopération in the face of a critical situation. 
While it makes no sensational bid for popularity and will enter upon 
no course of action merely for the notoriety it may thereby secure, 
it expects to proceed with due care, and along lines approved by 
experience and common sense, yet it is alive to the necessity for con- 
structive action in line with modern thought, however great may be 
the departure from precedent. Since the railroads have established 
such an authoritative organization to manage their own affairs within 
the industry, the office of Federal Coordinator is no longer needed. 
Furthermore, the railroads object to the idea of a federal coordinator 
with power to exercise authority without responsibility in the domain 
of management. 


All we ask is that Congress and the state legislatures give us 
equality of opportunity in the field of competition with other forms of 
transportation and also prevent the enactment of burdensome legis- 
lation. Given these things, the rising tide of prosperity will find the 
railroads again on a sure foundation and contributing to increased 
prosperity through-a volume of purchases probably unequalled by any 
other single industry. ‘ P 
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COORDINATION OF TRANSPORTATION 


A worldwide movement designed to effect national coordi- 
nation of land, air, and water transportation is now under way, 
according to a study of the transportation systems of virtually 
all nations just completed by the Bureau of Foreign and Do- 
mestic Commerce, U. S. Department of Commerce, says a 
statement issued by that department. 

The report, “Railway and Highway Transportation Abroad,” 
made public by Secretary Roper, states that the movement be- 
gan on a broad scale less than three years ago and has pro- 
gressed SO rapidly that today coordination either is being tested 
or approached in substantially every country in the world which 
possesses rail lines. 

Added importance attaches to the plan, says the statement, 
on account of the fact that President Roosevelt recently com- 
municated to Congress his unqualified indorsement of it. Simul- 
taneously, a detailed program for coordination of all land, water 
and air services within the nation was submitted by Transpor- 
tation Coordinator Eastman. Continuing the statement says: 

Most sponsors of the movement insist that only through coordi- 
nation can an oversupply of service, with consequent losses to owners, 
operators and users, be avoided. Too much service in many places, 
they contend, has been detrimental to transportation. Adjustment of 
services to the actual needs of users, by scrapping, coordination and 
strengthening, is vital, they insist. If all of these steps cannot be 
taken. It is further urged, at least all forms of transit should be 
placed under common regulation. 

Not all those behind the movement take this broad view, how- 
ever. Many frankly urge legislation designed solely to protect rail 
lines against competition. This position has been particularly evi- 
dent in countries where rail Jines are government owned. 

The study points out that some opposition to coordi- 
nation has sprung from persons interested in highway, air 
and water carriers. The point is brought out that among high- 
way and air carriers, particularly, there is in some instances the 
contention that their services are meeting new public require- 
ments and that for the present they should not be subjected 
to regulation, especially as to rates. Also many water carriers 
insist that they act as protectors to shippers against alleged 
exorbitant rates by rail carriers and, therefore, should be per- 
mitted to operate without restrictions as to rates and regula. 
tions 

“In almost all countries outside of the United States, the 
majority of rail lines are state owned and often state op r- 
ated,” the report reveals. “Naturally, in such situations gov- 
ernment officials have exerted strong efforts to aid them by co- 
ordinating measures, Also being in a favorable position to 
enforce such legislation, they have obtained results ‘which 
might not have been so successful under other conditions. Co- 
ordination movements, however, are not confined wholly to 
countries where rail properties are publicly owned. Canada, 
which has both publicly and privately owned rail lines, has 
empowered its Board of Railway Commissioners to meet com- 
petition from highway carriers through tariff changes.” 

Continuing the report says: 

Coordination has had its most extended test and proved most 
successful in Germany. In an address before a road congress in Mu- 
nich in September, 1934, Reichsminister Hess declared that, as a re- 
sult of the working out of legislation in effect for several years, the 
problem of transit coordination had practically ceased to exist. The 
grouping of representatives of all forms of transportation under a 
Federal Trade Council, as well as the building of arterial highways, 
brought satisfactory results. 

_ Improved conditions of the New Zealand Railways also are at- 
tributed to the successful operation of a transit licensing plan put 
into effect under the supervision of a Transport Coordination Board. 
Railway revenues from both passenger and freight traffic have in- 
creased. Gross revenue increased during the year ending March 31, 


1934, for the first time since 1929. The total rail mileage represented 
in the studies is between 275,000 and 300,000. 


AKRON CHAMBER OPPOSES GOVERNMENT OWNERSHIP 


The board of trustees of the Akron, Ohio, Chamber of Com- 
merce has adopted a resolution, submitted by the chamber’s 
transportation committee, opposing government ownership of 
railroads. The resolution cites the large amount of taxes now 
paid by the railroads, which, in the event of government owner- 
ship, would have to be made up by “the overburdened taxpayer,” 
and asserts that government ownership “would not reduce the 
costs of operation or increase the efficiency over privately 
owned and managed railroads.” 


TERMS OF COMMISSIONERS 


The House has passed H. R. 4751, as amended, relating to 
terms of members of the Commission, as follows: 


Be it enacted, etc., That section 24 of the Interstate Commerce 
Act, as amended, is amended by inserting immediately preceding the 
last sentence of such section a new sentence as follows: ‘‘Upon the 
expiration of his term of office a commissioner shall continue to serve 
until his successor has qualified; except that he shall not so continue 
to serve after the end of the next regular session of Congress, or, in 
the event that his successor is not nominated on or before the fifteenth 
ay of such regular session, after such fifteenth day.” 
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U. S. Shipping Policy 


President’s Message to Congress—Advocates Frank 
Ship Subsidy. and Transfer of Some Shipping 
Board Functions to I. C. C.—Reports 
of Roper and Farley 


President Roosevelt, March 4, placed before Congress his 
views in support of revision of the government’s ship subsidy 
plan, accompanied by reports from Postmaster General Farley 
and the interdepartmental committee on shipping policy ap- 
pointed by Secretary Roper, of the Department of Commerce. 
The President’s message and the reports dealt with the problem 
involved in general terms, the task of getting the recommenda- 
tions made into legislative form being left to the congressional 
merchant marine committees. The President, in his message, 
said: 


I present to the Congress the question of whether or not the 
United States should have an adequate merchant marine. 

To me there are three reasons for answering this question in the 
affirmative. The first is that in time of peace subsidies granted by 
other nations, shipping combines, and other restrictive or rebating 
methods may well be used to the detriment of American shippers. 
The maintenance of fair competition alone calls for American flag 
ships of sufficient tonnage to carry a reasonable portion of our for- 
eign commerce. 

Second, in the event of a major war in which the United States 
is not involved, our commerce, in the absence of an adequate Ameri- 
can merchant marine, might find itself seriously crippled because of 
its inability to secure bottoms for neutral peaceful foreign trade. 

Third, in the event of a war in which the United States itself 
might be engaged, American flag ships are obviously needed not only 
for naval auxiliaries, but also for the maintenance of reasonable and 
necessary commercial intercourse with other nations. We should re- 
member lessons learned in the last war. 

In many instances in our history the Congress has provided for 
various kinds of disguised subsidies to American shipping. In recent 
years the Congress has provided this aid in the form of lending money 
at low rates of interest to American shipping companies for the pur- 
pose of building new ships for foreign trade. It has, in addition, ap- 
propriated large annual sums under the guise of payments for ocean 
mail contracts, e 

This lending of money for ship-building has in practice been a 
failure. Few ships have been built and many difficulties have arisen 
over the repayment of the loans. Similar difficulties have attended the 
granting of ocean mail contracts. The government today is paying 
annually about thirty million dollars for the carrying of mails which 
would cost, under normal ocean rates, only three million dollars. The 
difference, twenty-seven million dollars, is a subsidy, and nothing but 
a subsidy. But given under this disguised form it is an unsatisfac- 
tory and not an honest way of providing the aid that government 
ought to give to shipping. 

I propose that we end this subterfuge. If the Congress decides 
that it will maintain a reasonably adequate American merchant ma- 
rine I believe that it can well afford honestly to call a subsidy by its 
right name. 

Approached in this way a subsidy amounts to a comparatively 
simple thing. It must be based upon providing for American shipping 
government aid to make up the differential between American and 
foreign shipping costs. It should cover first the difference in the cost 
of building ships; second, the difference in the cost of operating 
ships; and finally, it should take into consideration the liberal sub- 
sidies that many foreign governments provide for their shipping. Only 
by meeting this threefold differential can we expect to maintain a 
reasonable place in ocean commerce for ships flying the American 
flag, and at the same time maintain American standards. 

In setting up adequate provisions for subsidies for American 
shipping the Congress should provide for the termination of existing 
ocean mail contracts as rapidly as possible and it should terminate 
the practice of lending government money for ship-building. It should 
provide annual appropriations for subsidies sufficiently large to cover 
the differentials that I have described. 

I am submitting to you herewith two reports dealing with Ameri- 
can shipping: a report of an interdepartmental committee known as 
the Committee on Shipping Policy, appointed June 18, 1934, by the 
Secretary of Commerce, and a report to me from the Postmaster Gen- 
eral on ocean mail contracts prepared pursuant to an executive order 
of July 11, 1934. 

Reports which have been made to me by appropriate authorities 
in the executive branch of the government have shown that some 
American shipping companies have engaged:-in practices and abuses 
which should and must be ended. Some of these have to do with the 
improper operating of subsidiary companies, the payment of excessive 
salaries, the engaging in businesses not directly a part of shipping 
and other abuses which have made for good management, improper 
use of profits and scattered efforts. 

Legislation providing for adequate aid to the American merchant 
marine should include not only adequate appropriation for such pur- 
poses and appropriate safeguards for its expenditure, but a reorgani- 
zation of the machinery for its administration. The quasi-judicial and 
quasi-legislative duties of the present Shipping Board Bureau of the 
Department of Commerce should be transferred for the present to the 
Interstate Commerce Commission. Purely administrative functions, 
however, such as information and planning, ship inspection, and the 
maintenance of aids to navigation should, of course, remain in the 
Department of Commerce. 

An American merchant marine is one of our most firmly estab- 
lished traditions. It was, during the first half of our national exist- 
ence, a great and growing asset. Since then it has declined in 
value and importance. The time has come to square this traditional 
ideal with effective performance. 

Free competition among the nations in the building of modern 
shipping facilities is a manifestation of wholly desirable and whole- 
some national ambition. In such free competition the American peo- 
ple want us to be properly represented. The American people want 
to use American ships. Their government owes it to them to make 
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certain that such ships are in keeping with our national pride and 
national needs. 


Roper Committee Proposals 


The interdepartmental committee, of which South Trimble, 
Jr., solicitor of the Commerce Department, was chairman, and 
Thomas E. Lyons, acting chief of the department’s transporta- 
tion division, was executive secretary, made the following rec- 
ommendations: 


and what kind of a merchant marine should the 


have? 


How large 
United States ‘ 
Recommendation No. 1 


That the United States should have a merchant marine, to be 
privately owned and operated by citizens of the United States, com- 
posed of the best equipped and most suitable types of vessels capable 
of serving as an adequate naval and military auxiliary in time of 
national emergency and of carrying at least one-half of the foreign 
commerce of the United States. 


Recommendation No. 2 


That vessels of this merchant marine be built in the United 
States, be operated under the American flag and be manned by Amer- 
ican officers and men. 

Recommendation No. 3 


That the 1929 Convention for the Safety of Life at Sea be ap- 
proved and further, that vessels be built to the highest possible 
standard of fireproof construction and be provided with the most 
effective devices for the protection of life at sea. 


Recommendation No. 4 


That the highest standards in proficiency of personnel should be 
developed and maintained. 


Recommendation No. 5 


That the merchant marine should be operated and maintained so 
as to protect the interest of the shipper of American products in 
having adequate service and parity of rates to foreign markets. 

What measures should be taken to promote the development and 
maintenance of an adequate merchant marine? 


Recommendation No. 6 


That since the present system of aid furnished through mail pay 
has been demonstrated to be unsound, we recommend that the fol- 
lowing methods of direct subsidies be substituted therefor: 

(1) That a capital subsidy be provided to take care of differen- 
tials between domestic and foreign cost of construction of vessels in 
foreign trade and to take care of the cost of such special features 
as may be required by the navy department, to be paid directly to 
the shipbuilders; but if such ships are entered in the coastwise trade, 
the owner should be required to reimburse the government pro rata 
based on the life of the ship. 

(2) That an operating subsidy be provided to take care of differ- 
entials between domestic and foreign operating costs in specific serv- 
ices and trade routes, to be paid to the ship operator, but subject to 
review from time to time as either party to the contract may demand. 
The contract providing for such payments shall be based on an 
assumed useful life of twenty years for the ship, and benefits pay- 
able only when engaged in foreign commerce. In determining the 
amount to be paid as an operating subsidy, consideration should be 
given to the possibility of a substitution in part for crews’ wages 
by an allowance to be paid to said personnel as members of the 
United States Merchant Marine Naval Reserve. 

(3) That there be provided a fund to be available for use when 
considered necessary and not inconsistent with the public interest, 
to assure a fair rate to shippers of American goods, to enable Amer- 
ican ship operators to carry an equitable share of our foreign com- 
merce, or to insure American flag lines equitable consideration in con- 
ference agreements. 

(4) That the use of the construction loan fund and insurance fund 
be continued and that its purpose be broadened to meet emergency 
needs and extraordinary situations. 

(5) In the administration of these subsidies we believe that the 
merchant marine can be strengthened and private capital attracted 
by the elimination of wéak services. Therefore, following the termina- 
tion of any existing contracts providing government aid and before 
entering into any contract providing for any form of government aid 
by way of direct subsidy, the proper governmental agency shall find 
with respect to the line in question the existence of public necessity 
and convenience and responsibility of the operating company; and 
based on this principle, it shall encourage consolidation of lines where 
these elements do not exist with lines where these elements do exist. 


Recommendation No. 7 


That for the purpose of administering the above forms of gov- 
ernment aid; and in order to coordinate all governmental functions 
in maritime affairs, it is recommended: 

(1) That the designation ‘‘sh‘pping board bureau’’ be abolished. 

(2) That a new office be set up in the department of commerce 
headed by an assistant secretary of commerce for maritime affairs, 
whose tenure of office, as a matter of policy, should be made as per- 
manent as practicable, and that under this office there should be 
grouped all of the bureaus and units of the government dealing with 
merchant marine affairs, except such as the President may except. 
That all functions of the shipping board bureau, except study, an- 
alysis, recommendations and regulations, should be transferred to this 
new office. It shall be the duty of this new office to administer, 
under the policies outlined by the federal maritime authority men- 
tioned in paragraph 3 below, the contracts providing governmental 
aid in recommendation No 6. 

(3) That there be established a federal maritime authority com- 
posed of two types of members: 

(a) Personnel serving long term appointments in order to insure 
continuity of policy, to be appointed by the President and confirmed 
by the Senate, and (b) personnel representing other governmental 
departments to be designated by the President. 

That in addition thereto, there be established an advisory council 
representing industry and labor, appointed by the President. 

(4) That the federal maritime authority be charged (a) with the 
duty of studying all national maritime problems and their proper rela- 
tionship to trade and commerce; (b) the analysis and editing of 
pertinent data and development of plans for construction and efficient 
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operation of vessels, taking into consideration the benefits accrying 
from standaradized production where practicable; (c) the determina. 
tion of the amount of subsidies; (d) in connection with these gy. 
sidies to study in what manner the revenue might be increased }, 
aggressive advertising and solicitation on the part of the operator 
(e) the regulation of rates in foreign commerce and temporarily j, 
domestic commerce until such time as another body may be charge; 
with the regulation of all domestic transportation rates; (f) the re. 
view and settlement of all maritime labor problems; (g) the formul. 
tion of appropriate instructions to the office referred to in paragrap} 
2 above. 

It shall be the further duty of the federal maritime authority ; 
prescribé the necessary steps to safeguard public interest in the aq. 
ministration of all forms of financial aid, including the prescribing 
of uniform accounting systems subject to government audit for 4) 
constructfon companies receiving governmental aid including affiliate 
and subsidiaries, whether or not receiving subsidies. 


Recommendation No. 8 


That section 21 of the shipping act of 1916, as amended, granting 
authority for requiring certain reports, records, rates, etc., to be 
filed by common carriers by water and other persons subject to saiq 
act, be extended to include any person carrying on the business of 
chartering or managing any steamship operation or furnishing steve. 
doring. 

Recommendation No. 9 


That the secretary of commerce may require the filing of any 
or all charter parties, rates, fares, charges or classifications for ail 
classes of domestic or foreign commerce, within such times as may 
be prescriebd by him before same shall take effect. ; 


Recommendation No. 10 


That an adequate Merchant Marine Naval Reserve be developed 
and that funds be provided to pay officers and men of the Merchant 
Marine Naval Reserve as now authorized by law. The funds thus 
paid would serve the triple purpose of raising the standards of per- 
sonnel in the merchant marine, of meeting in part the wage differ. 
ential element of the proposed operating subsidy and of creating a 
valuable reserve of trained personnel for the navy. Such funds should 
be obtained as part of the proposed subsidy and not as a naval ap- 
propriation. 

Miscellaneous matters raised by the letter of the secretary or 
directed toward issues in that letter, which the committee thinks 
should be considered at this time. 


Recommendation No. 11 


That the present law be amended: 

(1) To permit the proper examination of able seamen under the 
direction of the secretary of commerce. 

(2) To permit the use of continuous discharge books, and provide 
for the setting up of tribunals to which a man may appeal in the 
event that he feels that entries made by the master are unfair. 

(3) To permit the master of a vessel, in his discretion, similar 
to the practice in other maritime countries, to withhold the payment 
of wages at any port, when he feels that the efficiency of the ship 
would be impaired. Nothing in the above to allow withholding of 
any wages at the end of the voyage. 


Recommendation No. 12 


(1) That with the exception of the steward’s department, the 
licensed and unlicensed ship personnel be 100 per cent American, 
either native born or naturalized, unless ruled otherwise by the 
secretary of commerce. 

(2) That licenses issued by the Bureau of Navigation and Steam- 

‘ ‘on be required for wireless telegraphers; and that pur- 
sers, assistant pursers, stewards and assistant stewards and any 
others who are responsitle for life in case of disaster, or responsible 
for the safety of the ship, and other such personnel to be designated 
by the secretary of commerce be required to qualify for certificates. 

(3) That a three-watch system on the deck and in the engine room 
be made mandatory, and penalty provided for each offender, “except 
as otherwise authorized by the secretary of commerce. 

(4) That minimum wages of unlicensed personnel be determined 
by the federal maritime authority. This recommendation shall not 
be construed as a denial of the right of employers and employes 
to bargain collectively in the matter of higher wages and better work- 
il onditions. 

(5) That the question of wages and settlement of labor disputes 
be specifically made one of the functions of the federal maritime 
authority. 

(6) That the federal maritime authority give careful study to all 
labor conditions and to the question of requiring continuous employ- 
ment of merchant marine personnel. 


Recommendation No. 13 


That enabling legislation be enacted authorizing adjustments of 
the obligations arising under present forms of financial aid, including 
mail contracts, as to permit them to be altered, amended, modified 
or terminated, in a fair and equitable manner with due considera- 
tion of studies to be made of the trade routes and the public con- 
venience and necessity in each case. 


Recommendation No. 14 


That the disposition of the present laid-up fleet under control 
of the shipping board bureau be determined by the federal maritime 
authority, having in mind the desirability of scrapping that part of 
the fleet which is admittedly obsolescent and retaining the balance of 
the fleet until such time as new construction insures sufficient naval 
auxiliaries for national defense and thereafter giving further consid- 
eration to the scrapping of said balance of the fleet as being beyond 
economical usefulness. 

Recommendation No. 15 


That adequate facilities for an efficient shipping and employment 
service be maintained by the government in the principal ports. of 
the United States for the purpose of providing empleyment service. 


Recommendation No. 16 


That in view of the recommendations contained in this report, 
the committee does not deem it advisable to proceed with the proposed 
shipping code in connection with foreign commerce. 


Recommendation No. 17 


Participation by representatives of American ship operators in 
the preliminary international conference of operators to be held in 
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London in January, 1935, has heretofore been advised by the gov- 
ernment, and it is now recommended that this government, within 
the limits of its merchant marine policy, encourage efforts to work 
out rationalization of tonnage and rate stabilization in particular 
services, by some form of international agreement. 


Recommendation No. 18 


That public vessels of the United States shall not engage in the 
carrying of private passengers and cargo where such carrying con- 
stitutes competition with existing available American flag services. 


Farley’s Conclusion 
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Postmaster General Farley in his report based on the Post 
Office Department’s investigation of the ocean mail contracts 
declared that since the merchant marine act of 1928 was passed, 
the United States had spent or had become obligated to spend 
several hundreds of millions of dollars and that “through mal- 
administration or inefficient administration we find ourselves 
with less than two per cent of the world tonnage of new and 
modern cargo ships and scant provision made for the replace- 
ment of our fleet, which has about outlived its usefulness.” 

The Postmaster General said that, proceeding upon “the 
sound theory that it is necessary that the government have an 
adequate merchant marine, he was definitely of the opinion that 
= changes must be made in the administration of the 
subsidy.” 

Reports were submitted by Mr. Farley to the President on 
each ocean mail contract, but they were not made public with 
the other reports. The Postmaster General said in his general 
report that the reports on each contract did not contain “posi- 
tive, definite recommendations as to what treatment I would 
advise being given in each case,” and added: 
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ls thus 
of per- 
differ. 
ting a 
should ; 
‘al ap- It is pointed out wherein the contracts appear to have been ille- 
gally or improvidently awarded; and wherever possible, suggestions 
have been made that economies might be effected in the particular 
contract under consideration. It appeared that in’ practically every 
ease the contract was a negotiated contract, and that the contracts 
in — instances were awarded at the highest rates possible under 
the law. 

I am further of the opinion that if the American Merchant Marine 
is to be operated under private ownership and receive substantial aid 
from the United States, the ship owners should not only contribute a 
considerable portion of their own means, which they have not done 
except from funds derived from their government operations, but 
: they should also be required to deal fairly with the government and 
imilar efficiently operate their businesses. 

‘ment If the Merchant Marine is to be continued for the benefit of for- 
- ship eign commerce, then it is my opinion that all sections of the United 
ng of States should be equitably served, that there should be a careful sur- 
vey of trade routes, and that money should not be squandered by 
operation over routes that do not justify the expense; nor should the 
number of routes or sailings thereon be so numerous, as in the past, 
_ the that they would have no commercial value to the country. 
‘ican, An immediate construction program should be mapped out. The 
the evidence undoubtedly and clearly shows that we do not have enough 
; fast and modern vessels either to compete in foreign commerce or 
eam- for our national defense. We are woefully lacking in vessels that 
pur- may be used as Naval auxiliaries. If government aid is given in the 
any construction of new vessels, the government should be protected, by 
sible contract, with the right to take the vessels over at their cost, less 
ated reasonable depreciation, in case of emergency. 
es. As stated herein, at least ten of the ocean mail contractors are 
oom engaged or affiliated in operating foreign flag vessels or are agents 
cept for competing foreign flag lines. 
ined A truly American Merchant Marine cannot be expected to de- 
a velop as a result of encouragement and aid to these foreign flag op- 
Fe: erators and agents. 
—-, It has not been the intention of Congress that operators of vessels 
engaged in the protected inter-coastal and coastwise trade should be 
— given aid to stifle out their other American competitors who receive 
no government aid. Nevertheless, by one subterfuge or another, a 
me very great many of the ocean mail contractors, especially some of the 
larger ones, have resorted to the practice of creating subsidiary cor- 
all porations for that purpose, to which much government aid has been 
oy- poured through the parent company; others are inter-coastal almost 
exclusively in their business, but have been permitted to receive mail 
contracts and pay because they happen to touch at some foreign port 
of on their inter-coastal routes. 
Bhs All American operators in the protected trade should receive the 
ied same treatment. Aid in that particular trade should be given to all 
“nt or none, and any change in policy or law should carry with it the 
a Same kind of protection and benefits to all. 

The government cannot hope to receive the full measure of bene- 
fit from its expenditures if those who receive government aid in the 
form of mail contracts, or otherwise, are permitted to operate in an 
extravagant manner and pay unconscionable fees, salaries and divi- 
dends; and to organize subsidiary companies, such as machine shops, 
agencies or other companies, which are permitted to make exorbi- 
tant profits and incidentally, stifle independent shops and firms; or 
af = own, or in turn to be owned wholly or in any substantial part, by 
i olding companies that have exorbitant expenses. Nor should any 
“id concern receiving such aid be permitted, by inter-company agreement 

or otherwise, to dissipate its assets in any manner that would defeat 
the purpose for which the aid was given. To prevent this, a uniform 
System of accounting should be set up and periodical reports should be 
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* required to be made to a governmental agency; and all books and 
: records of each contractor and affiliates should be open for examina- 
tion by the administrative agency at any time upon demand. 

' Roper to Help Congress Committees 

d Secretary Roper, in discussing the subject of support for 


American shipping by subsidy, March 6 said he wuold send 
data on the subject to the committees of Congress handling 
. the subject but not the draft of a bill. Drafts of bills, he said, 
created the impression of an attempt to dictate to Congress 
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and embarrassed those who desired genuinely to support the 
administration but felt that changes should be made in a draft 
that had come from the executive branch of the government. 
His help would be given, he said, either in person or by experts 
from his department, when the committees concerned asked 
for it. But, he said, such as appeared before the committees 
would appear as experts to help them and not as bearers of 
message indicating that the administration desired thus and so. 


OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Burcau 

Renewed activity in time chartering has featured the full 
cargo trades in the last week, with several other divisions 
showing improvement over the previous week. The interest 
in the time charter market was confined mainly to West Indies 
business and resulted in a longer list of charters than this 
trade has seen in several weeks. 

Grain fixtures were again absent from the list and grain 
continued to move into the United States and Canada from 
Brazil. 

There were several additional trans-Atlantic sugar cargoes, 
among them a vessel of 3,921 net tons from four south side 
Cuba ports to United Kingdom-Continent on the basis of 11s 
3d for March; a 7,000 ton cargo from Cuba to United Kingdom- 
Continent at 13s with option of Santo Domingo loading at 12s 
for the last half of March, and a steamer of 3,011 net tons, 
from Cuba to Marseilles, done at about 13s 6d for March-April 
loading. 

The coal trade also saw renewed activity after a period of 
dullness. Among the fixtures from Hampton Roads were one 
to Montevideo, a steamer of 3,154 net tons, at 8s 9d for the last 
half of March; one to Buenos Aires, a 2,280 net ton steamer at 
9s 6d, late March, and a Havana fixture, a 3,039 net ton vessel 
at $1.25 for March. 

Practically all the West Indies time charters were round 
trips, although several vessels were taken for periods of two 
months or longer. The only long voyage charter of interest 
was a vessel of 2,947 net tons for a round trip in the west 
coast of South America trade, done at about 3s for prompt 
loading. 

Scrap iron fixtures, mostly for the Far East, included a 
3,389 net ton motorship from the U. S. Atlantic range to the 
Far East at 13s f. i. o. for April loading and a similar fixture 
of a 3,868 net ton vessel. 

Activity in the tanker trade was practically at a standstill. 

With the exception of the tanker trade the full cargo mar- 
kets on the Pacific coast displayed dullness in February, ac- 
cording to a freight and charter market report. Such chartering 
as developed was mainly on lump sum basis to Europe and the 
Orient. One of the contributing factors to the slump, the report 
stated, was the report, more or less confirmed, that China and 
Japan had overbought. 

No full cargoes were fixed in the China-Japan grain trade. 
Liners were reported booking small parcels of wheat at about 
$2.40 a ton. One or two vessels were fixed for United King- 
dom-Continent from British Columbia at undisclosed rates 
thought to be in the neighborhood of 17s 6d. The rate on par- 
cels slumped to 16s and less at the close of the month. No full 
cargoes were closed in the intercoastal trade but some inquiry 
was reported. 

Reports of overpurchases of lumber by Japan and China 
were pretty well confirmed, it was stated, and charterers were 
reluctant to fix for the immediate future. Rates were said to 
be in the neighborhood of $6 on squares and $8 on logs. Some 
lumber charters to China were consummated on lump sum basis. 
No full cargoes were reported in the Australian trade and 
although there were none in the intercoastal trade liners found 
ample parcels at the conference rate of $12. In the United 
Kingdom-Continent trade no full cargoes were reported fixed 
but vessels taken on lump sum basis booked parcels at about 
45s. 


Time charters were confined to short periods. Trans-Pacific 
charters, it was stated, appear now to prefer coal burning 
steamers to motorships due to the high price of Diesel fuel oil 
on the Pacific coast as compared with the low price of coal 
in Japan. 

The unusual movement of corn from the River Plate to 
Pacific coast ports continued. Other miscellaneous cargoes in- 
cluded a full cargo of sugar from the West Indies to San Fran- 
cisco and a reported cargo of asphalt from San Francisco to 
Australia, a motor vessel of 2,519 net tons for prompt loading 
at $4.75. 

Tanker fixtures from California were mostly dirty vessels 
to Japan. Among the clean vessels fixed were one of 3,575 


net tons to United Kingdom-Continent for April on the basis 
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of 15s 3d and one of 3,850 net tons to Japan on the basis of 
11s 6d or Australia at 14s 6d for April loading. 


Boosting the Port of New York 


A nine-point program has been laid out by Mayor LaGuar- 
dia’s committee on port and terminals to increase commerce 
through the Port of New York and to combat efforts of rival 
ports to divert commerce from New York, it is announced by 
Dock Commissioner John McKenzie, chairman of the commit- 
tee. The committee has accepted the offer by the Mayor to 
utilize the services of Corporation Counsel Paul Windels. Con- 
troversial subjects will not be considered by the committee, 
particularly those purely local to a borough or locality. 

The program was outlined as follows: 1. Constructive pub- 
licity for the port; 2. study of the business that now comes to 
New York to the end that similar business might be obtained; 
3. possible advantages which other ports have and which are 
not enjoyed by New York; 4. business which New York has 
lost and the reasons; 5. business which might be obtained from 
the federal government, including agricultural products; 6. rate 
differences which various ports competitive with New York 
enjoy; 7. railroad freight rates conducive to the movement of 
freight through ports other than New York; 8. the establishment 
of a graving dock with the port; 9. airport facilities within 
New York city limits. 

The committee, which is composed of nineteen representa- 
tives of commercial and civic organizations and industries in 
the port district, will meet on the first and third Fridays of each 
month. 

A study of pier practices in the Port of New York will be 
undertaken by the special committee appointed to investigate 
the proposal to vest control of free storage time on New York 
piers in the hands of the Port Authority, it was announced by 
Cornelius Callaghan, manager of the Maritime Association of 
the Port of New York, following a meeting of the committee 
March 5. Mr. Callaghan was authorized to prepare a question- 
naire which will be submitted to all the steamship lines in the 
port in order to get suggestions on methods of pier patrol and 
possible ways of financing them. The Port Authority has 
volunteered to undertake the work but has no funds with which 
to carry out the plan and It has been suggested that a charge 
of $15 for each ship docking in the port be assessed to pay 
this cost. 

Freight valued at more than $60,000,000 would be routed 
annually through a free port at Staten Island, according to a 
report prepared by Borough President voseph A. Palma of Rich- 
mond. The report is the second of a series which will be 
drawn up in support of the island’s campaign for a free trade 
zone, under authorization of federal legislation. 

Mr. Palma points out that the foreign trade of the United 
States declined last year from the totals of 1933 and urged 
that the free port zone be created to ease the movement of 
freight and to encourage commercial intercourse with other 
nations. The report indicates that eight major lines of business, 
dealing in 22 commodities, would route annually through the 
free port 240,000 gross tons of a value of more than $60,000,000. 
Surveys in progress on other commodities are expected to in- 
crease this estimate, 

Announcement has been made of the incorporation of the 
Conference on Port Development of the City of New York, Inc., 
a city-wide business and civic organization composed of repre- 
sentatives of more than fifteen business associations as well as 
steamship lines, terminals, railroads and other commercial and 
industrial interests. 


The purposes of the conference are: 1. To protect the com- 
merce of the Port of New York from inroads being made by 
competing Atlantic outports by working toward the leveling out 
of freight rates, etc., now at a disadvantage to this port; 2. At- 
tract more business to this port by a campaign of publicity to 
advertise the advantages of the Port of New York as a natural 
shipping point; 3. Maintain and promote the position of the 
port by working for the improvement of its terminal and other 
physical facilities, lessening harbor and waterfront congestion, 
expediting freight movement, etc., cooperating with the city ad- 
ministration and other official agencies. 

Officers of the board of directors are: Chairman, Walter 
J. L. Banham, New York Board of Trade; first vice chairman, 
W. E. G. Gaillard; second vice chairman, Morris S. Rosenthal; 
treasurer, Arnold C. Pouch; secretary, William J. Byrnes. Other 
representatives on the board of directors are James D. Mooney, 
president, American Manufacturers’ Export Association; James 
P. Roe, New York Board of Trade; Albert Drake, president, 
Warehousemen’s Association of the Port of New York; Thomas 
P. Graham, Real Estate Board of New York; Curt G. Pfeiffer, 
president, National Council of American Importers and Traders; 
Louis Charles Wills, president, Brooklyn Chamber of Commerce; 
Louis W. Kaufmann, president, Staten Island Chamber of Com- 
merce; George F. Mand, president, Bronx Chamber of Commerce. 
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Eugene F. Moran, president of the Moran Towing & Trans. 
portation Co., and chairman of the rivers and harbors commit. 
tee of the Maritime Association of the Port of New York, has 
submitted to Mayor LaGuardia a brief outlining certain jp. 
provements which should be made if the Port of New York jg 
to maintain its supremacy. The report was submitted in re 
sponse to a request as to what might be accomplished by the 
committee recently appointed by the mayor to develop the 
commerce of the port. 

In his comprehensive report, Mr. Moran stressed the need 
for construction of the proposed Staten Island-Brooklyn vebhje. 
ular tunnel if the investment of $30,000,000, which the city has 
in piers on Staten Island, is to be made a paying venture. 

Delivery of mail from incoming liners at quarantine should 
be expedited, Mr. Moran said. This now takes two to three 
hours, he said, whereas a liner is granted pratique with a half 
hour after arrival at quarantine and docks long before the har. 
bor mail transports reach the mail delivery pier. He urged that 
provision for delivering seapost direct from ships to motor 
trucks or cars should be made in constructing pier sheds for 
the new super liners. He also urged that construction of these 
new piers be expedited for the arrival of the new French and 
Cunard White Star liners Normandie and Queen Mary. 

The program for lower pier rentals and the development and 
operation of water front facilities which to some extent is now 
effective, is a step in the right direction to protect the port and 
facilitate traffic, the report added. Sub-leases or operating man. 
agement of other than lessee’s own business should be permitted 
only when the Dock Department approves and the city partici. 
pates in the additional income or profit. 





WATER CARRIER AGREEMENTS 


The following described action has been taken by the De. 
partment of Commerce on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended: 


Agreement Approved 


greement No. 4027 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and Kawasaki Kisen Kaisha (‘‘K”’ Line) 
providing for the transportation of cargo on through bills of lading 
from ports in China and Japan to New York, transhipped at San 
Francisco or Los Angeles Harbor. 

Agreement No. 4029 between McCormick Steamship Company and 
Kawasaki Kisen Kaisha (‘‘K’’ Line) providing for the transportation 
of cargo on through bills of lading eastbound and westbound between 
Yokohama, Kobe, Shanghai, Nagoya, Hakadate, and Hongkong and 
Baltimore, Norfolk, Philadelphia, Brooklyn, and Albany, transhipped 
at Los Angeles Harbor, San Francisco, or Seattle. 

Agreement No. 3998 between (Grace Line) Panama Mail Steam- 
ship Company and Kerr Steamship Company, Inc., providing for the 
trarsportation of cargo under through bills of lading from U. S. At- 
lantic Coast to the Dutch East Indies, transhipped at Los Angeles 
Harbor or San Francisco. 

Agreement No. 3999 between (Grace Line) Panama Mail Steamship 

Company and Kerr Steamship Company, Inc., providing for the trans- 
portation of cargo under through bills of lading from U. S. Atlantic 
Coast to the Straits Settlements, transhipped at Los Angeles Harbor 
or San Francisco. 
_ Agreement No. 4037 between The Oceanic Steamship Company, 
Oceanic and Oriental Navigation Company, and the Argonaut Line, 
Ine., providing for the transportation of cargo under through bills of 
lading from loading ports of The Oceanic Steamship Company and the 
Oceanic and Oriental Navigation Company in Australia, New Zea- 
land, and Fiji Islands to U. S. Atlantic ports of call of the Argonaut 
Line, Inc., transhipped at San Francisco or Los Angeles Harbor. 

Agreement No. 4055 between Vapores Correos Mexicanos, S. A. 
(Mexican Mail Steamship Co.) and Williams Steamship Corporation 
providing for the transportation of garbanzos (beans) on through bills 
of lading from West Coast of Mexico to Puerto Rico, transhipped at 
Los Angeles Harbor or San Francisco. 

Agreement No. 4066 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Edward P. Farley and Morton L. Fearey, Trustees of 
Gulf Mail Steamship Company, Inc., providing for the transportation 
of general cargo on through bills of lading from U. S. Pacific ports 
to Mexico, transhipped at New Orleans. 

Asreement No. 4102 between Pacific-Atlantic Steamship Company 
(Quaker Line) and Bay Cities Transportation Company providing for 
the transportation of general cargo on through bills of lading between 
U. S. Atlantic ports and Oakland, Alameda, and Richmond, tran- 
shipped at San Francisco, Oakland, Alameda, or Richmond. 

Agreement No. 4103 between States Steamship Company and 
Bay Cities Transportation Company providing for the transportation 
of general cargo on through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, and Richmond, transhipped at San 
Francisco, Oakland, Alameda, or Richmond. 

Agreement No. 3984 between Dollar Steamship Lines, Inc., Ltd., 
(Grace Line) Panama Mail Steamship Company, and United Fruit 
Company establishing conference to fix rates and conditions to be ap- 
plied by member lines in connection with transportation of cargo east- 
bound or westbound between Pacific Coast ports of the United States 
and Cuba direct or with transhipment at New York, New Orleans, or 
the Canal Zone. 

° Agreements Modified 


; Agreement No. 3868 between Colombian Steamship Company, Inc., 
(Grace Line) Grace Line, Inc., Lykes Bros. Steamship Company, Inc., 
Panama Mail Road Company et al., providing for the transportation of 
cargo from Atlantic and Gulf ports of the United States to Panama 
Canal Zone and Colon and Panama City. The modification (Agree- 
ment No. 3868-1) changes the name of the conference to Atlantic and 
Gulf Panama Canal. Zone, Colon and Panama City Conference, and 
records the corporate name instead of the trade name of the Panama 
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Rail Road Company (Panama Rail Road Steamship Line) as a party 
to the agreement. 
Agreements Cancelled 


Agreement No. 1016 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Gulf Mail Steamship Company, Inc., providing for 
the transportation of certain specified commodities on through bills 
of lading from U. S. Pacific ports to Progreso, Mexico, transhipped 
at New Orleans. 

Agreement No. 3081 between Pacific-Atlantic Steamship Company 
(Quaker Line) and Bay Cities Transportation Company providing for 
the transportation of general cargo on through bills of lading between 
U. §. Atlantic ports and Oakland, Alameda, and Richmond, transhipped 
at San Francisco. 

Agreement No. 3488 between Norfolk Tidewater Terminals, Inc., 
Jones Cold Storage and Terminal Corporation, Security Storage and 
Safe Deposit Company, H. B. Rogers, Incorporated, and Southgate 
Norfolk Pier, Incorporated, providing for uniform steamship terminals 
charges in Norfolk and Portsmouth, Va., on all cargo other than that 
received from or delivered to any railroad. 


PANAMA CANAL TOLLS 


Chairman Bland, of the House committee on merchant ma- 
rine and fisheries, has introduced H. R. 6283, a bill authorizing 
the President to appoint a special committee of three members 
to serve not more than six months for the purpose of making 
a study and investigation of the rules for the measurement of 
vessels using the Panama Canal and the tolls that should be 
charged therefor and holding hearings thereon at which inter- 
ested parties shall have full opportunity to present their views. 

Such committee, the bill provides, shall report to the Presi- 
dent upon such matters prior to January 1, 1936, and shall make 
such advisory recommendations of changes and modifications 
of the “Rules for the Measurement of Vessels for the Panama 
Canal” as it finds necessary or desirable to provide a practical, 
just, and equitable system of measuring such vessels and levying 
such tolls. The members would be paid at the rate of $825 a 
month, except government officials who might be members. They 
would receive their usual compensation. 

Efforts to obtain revision of the legislation governing the 
assessment of Panama Canal tolls have not been successful and 
the proposed committee study is in the nature of a substitute 
proposal for the pending bill providing for a basis of measure- 
ment of vessels. 





SHIP CONSTRUCTION LOAN 


James Craig Peacock, director of the Shipping Board Bureau, 
Department of Commerce, has announced that the American 
South African Line, Inc., New York City, an American-flag car- 
rier operating between ports in the north Atlantic range and 
ports in south and east Africa, has made preliminary applica- 
tion for a loan from the construction loan fund to cover three- 
fourths of the cost of building a new vessel simliar in type to 
the company’s motorship “City of New York.” The amount 
of the loan has been estimated at approximately $1,650,000. 

Following its practice, the Shipping Board Bureau will con- 
sider any statements pertinent to the application which may be 
filed with it by American flag shipowners and the public. Such 
statements should be received by the Bureau not later than 
March 15, 1935, the director says. 


SHIPPING BOARD BUREAU MOVES 


The Shipping Board Bureau of the Department of Commerce 
and the Merchant Fleet Corporation have moved into new quar- 
ters at 1712 G Street, N. W., formerly occupied by the Labor 
Department. The building will be known as the Marine build- 
ing. Up to now the various divisions of the bureau and the 
Merchant Fleet Corporation have been divided between the Navy 
building and the Department of Commerce. In the present 
move, all the divisions occupying the Navy building, which in- 
clude loans and sales, traffic, regulation and section of public 
information of the Shipping Board Bureau, and the division of 
operations of the Merchant Fleet Corporation, as well as the 
offices of the director, treasurer, secretary and general comp- 
troller, have been transferred to the new quarters. The divi- 
sion of insurance, which has been occupying space in the De- 
partment of Commerce building, will also move to the new 
location. The division of shipping research will remain in 
its present offices in the Department of Commerce building. 


SEATRAIN OPERATION 


James Craig Peacock, director of the Shipping Board 
Bureau, Department of Commerce, has announced that a public 
hearing on the application of Seatrain Lines, Inc., to make per- 
manent the temporary authority heretofore granted it to carry 
On Coastwise trade between New York and New Orleans via 
Havana, will be held March 20, in the new offices of the bureau 
at 1712 G Street, N. W., Washington, D. C. 

The purpose of the hearing is to afford interested parties 
an opportunity to show cause, if any, why the application should 
not be granted. The bureau has incorporated in its records 
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the recent decision of the Interstate Commerce Commission in 
the Commission’s docket Nos. 25546 and 25565 and no further 
consideration will be given by the bureau to matters which 
were within the scope of those proceedings or which were 
presented in connection therewith. 

Further consideration of matters presented at the hearing 
before the shipping board on October 5, 1932, will be confined 
to changes in conditions since that date. 

The Shipping Board Bureau requests that there be filed not 
later than five days prior to the hearing a summary of issues 
to which parties planning to be represented at the hearing 
will confine their presentation. 


SHIPPING BUREAU HEARING 


Hearing in Shipping Board Bureau Docket No. 174, in re 
agreement between Ericsson Line, Inc., and Pan Atlantic Steam- 
ship Corporation, will be held March 18 at 1712 G@ St. N. W., 
Washington, N. C., at 10 a. m., instead of March 8. 





ADMIRAL CONE RESIGNS 


Admiral Hutchinson I. Cone has resigned from the Ship- 
ping Board Bureau in which he has been serving as chairman 
of the committee on regulations. Except between 1925 and 
1928, he had been connected with the Shipping Board or its 
Merchant Fleet Corporation since 1922. In 1928 he became a 
member of the Shipping Board. His first appointment was as 
vice president and general manager of the fleet corporation. 
After the Shipping Board was made a bureau in the Depart- 
ment of Commerce he served as chairman of the advisory com- 
mittee and chairman of the committee on regulations. 





AMERICAN SHIPBUILDING 
American Shipyards, on February 1, were building or had 
under contract to build for private shipowners 56 vessels aggre- 
gating 38,249 gross tons compared with 69 vessels aggregating 
49,623 gross tons on January 1, 1935, according to the Commerce 
Department. 





SHIPPING BUREAU INTERVENTION 
The A. E. Staley Manufacturing Co., Decatur, Ill., has inter- 
vened in Shipping Board Bureau Docket No. 171, Atlantic Cot- 
ton Association vs. Gulf United Kingdom Freight Conference 
et al. 


INTERCOASTAL RATES 


In Shipping Board Bureau Decket No. 162, intercoastal rates 
to and from Berkeley and Emeryville, Calif., the Department of 
Commerce has held that the establishment of joint rates for 
intercoastal transportation between the points named and points 
on the Atlantic coast have been justified. 





MONEY FOR RIVERS AND HARBORS 


The Senate has approved an amendment to the War Depart- 
ment appropriation bill making available for river and harbor 
maintenance work in the fiscal year 1936 $27,057,270 as against 
$24,057,270 proposed by the committee on appropriation and 
$34,057,270 as approved recently by the House. Protest against 
the reduction recommended by the committee was made by 
Major General E. M. Markham, chief of engineers. 


GREATER SAFETY IN FLYING 


Commercial airplanes last year flew 3,400,000 miles, on the 
average, between accidents that were caused by weather condi- 
tions. This was more than twice as far as in 1931, when there 
was an accident caused by adverse weather for every 1,600,000 
miles flown by commercial planes. This improvement in the 
safety in aviation is due in large measure to the well-coordinated 
efforts of the air transport companies and the government 
agencies concerned with weather services, according to W. R. 
Gregg, chief of the Weather Bureau. 

Commercial aviation is employing more men with training 
in meteorology and as a result transport companies are better 
able to decide when it is safe to fly and when schedules had 
better be abandoned. Some companies are now requiring their 
pilots to keep full records of the weather they meet on each trip 
and to report it promptly to the Weather Bureau. This is prov- 
ing a valuable supplement to the airway weather service and is 
helping to make air transport still safer for pilots and pas- 
sengers. 

Speaking before the National Safety Council in New York 
City, March 5, Mr. Gregg outlined the way the Weather Bureau, 
the War, Navy and Commerce Departments, and the commercial 
airway officials cooperate to maintain an effective weather serv- 
ice for aviators. The Weather Bureau, he pointed out, provides 
service for all public needs. It cooperates with practically all other 
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government organizations. In connection with aeronautics, how- 
ever, it cooperates most actively with the War, Navy and Com- 
merce Departments. 

The Army and Navy, Mr. Gregg said, had had their own 
meteorological units ever since the world war showed the need 
for trained weather men and special meteorological equipment 
for military and naval campaigns. The personnel of these units 
is assigned mostly to air stations and to aircraft carriers. The 
Department of Commerce is vitally concerned with weather serv- 
ice, because of its responsibility under the air commerce act, 
for the development of safe and efficient civil air transport. 
Cooperation between these departments and the Weather Bureau, 
in preventing duplications and in making the facilities of each 
available to all, has contributed materially to safety on north 
American airways. 

Cooperation with air transport companies, Mr. Gregg con- 
tinued, is a comparatively recent development. Many companies 
have small meteorological units which supplement the service of 
the Weather Bureau. Goyernment weathermen, Mr. Gregg said, 
of course, could assume no responsibility in deciding whether 
flights should be made or canceled, The air transport officials 
making these decisions, however, need some training in weather 
facts. With the growth of the meteorological sections in the 
large air transport companies, he said, the Weather Bureau had 
been able to cooperate in the collection, use, and interpretation 
of weather observations. 

Contacts between weathermen and pilots had become partic- 
ularly close, Mr. Gregg said. Records of conditions in the upper 
air brought back by the fliers are of great value to the Weather 
Bureau for drawing an accurate picture of weather conditions. 
Discussions with the meteorologists before deciding on a flight, 
in turn, lessened the hazard of flying for the aviator, he said. 


AIR CODE EXTENDED TO HAWAII 


Two amendments to the code for the air transport industry, 
adding the territory of Hawaii to the code’s jurisdiction and 
forbidding misleading advertising, have been approved by the 
National Industrial Recovery Board, according to NRA announce- 
ment. 


AIR MAIL DISTANCE CHECK 


The exact distances flown by scheduled air lines are being 
checked by the Bureau of Air Commerce of the Department of 
Commerce to furnish a basis for ail mail payments, it has been an- 
nounced by the bureau. This task was undertaken at the request 
of the Post Office Department, Continuing the statement says: 


The shortest distance between two points is the airline distance. 
However, it is not always possible for the scheduled air line to fly 
the shortest route because of the presence of high mountain ranges 
or other characteristics of terrain. Besides that, the air line may fly 
one route by day and another by night, or it may use one route in 
good weather and another and longer one when weather conditions 
ure unfavorable. 

Each air line has been requested to furnish to the Bureau of Air 
Commerce a map or maps showing exactly the route or routes which 
it has been authorized to fly. After these have been received, the 
Bureau of Air Commerce will determine the correct distances and 
note them on a master map. Photostatic copies of the master map will 
be made and furnished to the Post Office Department and the opera- 
tors. 


WAGES AND REORGANIZATION 


Editer The Traffic World: 

A news dispatch the other day conveyed the thought that 
100,000 miles of railroad may require reorganization before 
stability can be attained. If that be the case, there will be 
confusion in the transportation industry for the next ten years. 
While it is not pleasant to contemplate that prospect, it would 
be endurable if the results obtained were of ample reward. But 
is that a logical expectation? 

Railroads are in trouble for two reasons—a low level of 
traffic and rising costs. The first of these, the traffic problem, 
depends for a satisfactory solution somewhat on management 
and greatly on general business conditions. The remedy, in 
this instance, lies almost wholly outside the railroads’ grasp. 
What about the second reason? 

Among costs, I see a large proportion representing wage 
payments. In order that these “sacred” wage scales may be 
paid, our railroad systems are obliged to run the reorganiza- 
tion gauntlet. And for what ultimate purpose? 

Under present conditions, it has become difficult for many 
roads to meet both fixed charges, so-called, and payrolls. The 
former, then, are to be pared. After this amputation, the given 
road is then assumed to be in position to show some earning 
power. It is supposed that, with a clean slate, the future will 
look ever so much brighter. I question that it will. 

The railroads of the country are at the mercy of organized 
labor. It makes little difference to this vested interest whether 
any particular railway employer has just been reorganized or 
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whether he has enjoyed “stability” for a generation. Whe 
the transportation industry becomes prosperous once more 
labor will be demanding its share of the increasing income 
Systems which have just recuperated from a financial oper. 
tion will get the same treatment as the hale and hearty ong 

Of what use, then, is all this contemplated reorganization, 
if it is merely another segment in a vicious circle? If it dog, 
nothing else, it at least emphasizes the fact that we have arrive 
at the point where it becomes necessary to reorient our defijj. 
tion of “fixed charges.” Which charges, after all, are fixeq— 
bond interest or wages? 

Cleveland, O., Mar. 1, 1935. L. 


THE FOURTH SECTION 


Editer The Traffic World: 

The Traffic World of February 23 carried a very interesting 
article written by Thomas F. Woodlock pertawing to transpor. 
tation legislation for amendment of the fourth section of the 
act. 

If the simple and plain way in which he explains the justi. 
fication for the so-called violation of the fourth section would 
have no other result and stop there, severe criticism of those 
opposing the legislation, no doubt, would be justified. 

While, perhaps, the majority of people of the United States 
sympathize with the carriers and condemn placing them in a 
strait-jacket of regulation while their competitors have a free 
hand to act, they also frown on the movement to develop u- 
called for inland waterway transportation at the expense of 
the taxpayers. They no doubt agree in principle as to the 
fourth section proposition, but honest difference of opinion arises 
when the effect of the principle creates serious injury to certain 
sections of the country and, when these effects are analyzed, the 
A. C. B. examples explained by Mr. Woodlock somewhat disap- 
pear and the story is not as simple as it first appears. 

For a number of years such western states as Nebraska 
have been a source of supply for corn to the Pacific coast. More 
than a year ago the Nebraska corn was replaced by corn grown 
by the states bordering on the Mississippi River and the grain 
moving by barge via the Panama Canal to Pacific coast points 
at a rate approximating 30c a hundred pounds. The carriers, 
in order to retain the tonnage, reduced their rate from Nebraska 
shipping points to the Pacific coast to 50c a hundred pounds. 
Here is a case where reducing the rate from water points to 
meet water competition and to hold higher rates at the inter- 
mediate points would help little, if any, because it is at the 
intermediate points where the carriers originate this tonnage. 
Violating the fourth section in this case would not create 
added tonnage, but the result is the loss of the Pacific coast 
as a grain market for the Nebraska farmer and a loss of the 
tonnage, for example, by such a line as the Union Pacific, which 
has a through haul. So we state that, while the principle might 
be good, the effects are also to be given consideration. A dif- 
ferent example could be cited by reversing the situation to 
some extent and show injury to the western Nebraska, Colo- 
rado, and Wyoming sugar factories in competition with the 
Pacific coast and Gulf ports by permitting the fourth section 
violations. 


Merle Hostetler. 


E. P. Ryan, Traffic Manager, 
Grand Island, Neb., Feb. 28, 1935. Chamber of Commerce. 


PACKAGING CONFERENCE 


As yet there has been no method discovered to tell exactly 
what will happen to a package when used under actual shipping 
conditions, said Edward Dahill, Jr., chief engineer, freight con- 
tainer bureau, Association of American Railroads, speaking at 
the packing and shipping conference, March 7 at the Palmer 
House, Chicago. The conference was one of the sessions of the 
packaging exposition and conference conducted by the American 
Management Association. 

Testing of packages, Mr. Dahill said, had to be modified by 
conditions. The shipping of a vast telescope lens, he said, pre 
sented no testing problem because expense was no object and 
all that was necessary was to pack so carefully that there was 
not the slightest chance of damage. In industry, however, he 
said, the problem was different. The manufacturer of a break- 
fast food might well find his margin of profit wiped out by using 
a package of unquestioned safety if it were a trifle too expen 
sive. His problem was to provide a reasonably safe package 
at a reasonable cost. 

He pointed out that it was not always of the greatest sls 
nificance to know just when a package would fail under tests. 
“We might drop a package eight times from a three-foot height, 
he said, “before it actually breaks open. But it may be that 
the contents suffered severe damage on the third drop.” He in- 
dicated that tests of packages under actual shipping conditions 
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might well serve in cases where more elaborate tests would not 
be so informative. 

J. D. Macolmson, container division, Robert Gair Company, 
Chicago, said there were two questions all container designers 
and users ought to ask themselves today: “Do higher speeds 
require stronger boxes?” and “Can truck deliveries be made in 
weaker boxes?” 

He answered the first question by describing the speeding 
up of freight trains, which, he said, had been overlooked by the 
public in the more spectacular advances in passenger train 
speed. “Higher speed for freight can only mean harder wear 
and tear on goods carried,” he said. “Starting, stopping, switch- 
jing impacts will be more severe, as will vibration and shifting 
of packages while in transit.” All these, he insisted, call for 
redesigning of shipping packages along lines of greater strength. 

To the second question, he returned a neutral answer. He 
said that some shippers who used trucks felt that the handling 
of packages by truckers called for just as good a package— 
perhaps stronger—as those specified in the rail packaging rules, 
while others felt that their packages got more individual 
attention and care on the trucks and that, therefore, they might 
well use lighter and cheaper containers, ‘The answer,” said he, 
“ig somewhere between these two opinions and depends a good 
deal on the type of truck service being used.” 

Don L. Quinn, president, Don L. Quinn Company, Chicago, 
spoke about quality factors in corrugated shipping containers. 
E. E. Ames, vice-president, and director of sales, general box 
company, and vice-president of the American Management Asso- 
ciation, presided. 


RAILROAD EARNINGS 


The net railway operating income of the Class I railroads 
in January, 1935, amounted to $21,348,557, which for that month 
was at the annual rate of return of 1.50 per cent on their prop- 
erty investment, according to reports filed by the carriers with 
the Bureau of Railway Economics of the Association of Amer- 
ican Railroads. In January, 1934, their net railway operating 
income amounted to $31,058,275 or 2.16 per cent on their prop- 
erty investment, according to the bureau, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings in January is based on reports 
from 145 Class I railroads representing a total mileage of 238,200 miles. 

Gross operating revenues for the month of January amounted to 
$264,213,172 compared with $258,014,517 in January, 1934, or an increase 
of 2.4 per cent. Operating expenses in January this year totaled $212,- 
971,508 compared with $195,866,222 in the same month last year, or an 
increase of 8.7 per cent. 

Class I railroads in January paid $19,868,948 in taxes, a decrease 
of $766,326 or 3.7 per cent under the same month last year. 

Sixty-one Class I railroads operated at a deficit in January, of 
which 13 were in the Eastern, 15 in the Southern and 33 in the 
Western District. 

Eastern District 


The net railway operating income of the Class I railroads in the 
Eastern District in January was $19,309,156, which was at the annual 
rate of return of 2.84 per cent on their property investment. For the 
same month in 1934, their net railway operating income was $21,267,- 
623 or 3.11 per cent on their property investment. Gross operating 
revenues of the Class I railroads in the Eastern District in January 
totaled $140,289,062, an increase of 3.6 per cent over the corresponding 
period the year before, while operating expenses totaled $106,217,477, 
an increase of 7.4 per cent above the same period in 1933. 


Southern District 


Class I railroads in the Southern District in January had a net 
railway operating income of $2,756,082, which was at the annual rate 
of return of 1.12 per cent on their property investment. For the same 
month in 1934, their net railway operating income amounted to $5,- 
272,361, which was at the annual rate of return of 2.11 per cent. 
Gross operating revenues of the Class I railroads in the Southern 
District in January totaled $34,354,140, a decrease of 0.7 per cent under 
the same month in 1934, while operating expenses totaled $28,296,959, 
Which was an increase of 9.7 per cent above January last year. 


Western District 


Class I railroads in the Western District in January had a net 
railway operating deficit amounting to $716,681. In January, 1934, 
their net railway operating income amounted to $4,518,291, which was 
at the annual rate of return of 0.89 per cent. Gross operating revenues 
of the Class I railroads in the Western District in January totaled 
$89,569,970, an increase of 1.8 per cent above January, 1934, while op- 
erating expenses totaled $78,457,072, an increase of 10.3 per cent com- 
pared with the same month last year. 


CLASS I RAILROADS—UNITED STATES 
Month of January 


Per cent 

: 1935 1934 Increase 
Total operating revenues ........ $264,213,172 $258,014,517 2.4 
Total operating expenses ....... 212,971,508 195,866,222 8.7 
Taxes Mr ee eee 19,868,948 20,635,274 3.7* 
Net railway operating income ... 21,348,557 31,058,275 31.3* 
Operating ratio—per cent ...... 80.61 75.91 ae 
Rate of return on property in- 

vestment—per cent ......... . 1.50 2.16 

—— 


*Decrease. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions ae to practical traffic problems. We do not 


desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will anewer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, ashington, D. C. 





Tariff Interpretation —Carload Versus Less-Than-Carload 
Shipment 


South Dakota.—Question: When is a quantity of freight 
delivered to a carrier tendered as a carload under Rule 15 of 
the Consolidated Classification? 

On October 1, 1934, “1 portable conveyor, S. U., equipped 
with gasoline engine with 2 rubber tired steel wheels off and 
fastened to car, package tools attached to motor,” was delivered 
to X Railway at station A, for movement to station B. On ac- 
count of the dimensions, a 50 foot box car was ordered for 
shippers’ loading. The bill of lading carries notation, “Too 
large to load into regular box car, 50 foot box car ordered 9-25-34 
but 2 40 foot flat cars supplied instead. Loaded by shipper.” 
The carrier’s agent refused to accept shipment as L. C. L. 

The actual weight of the shipment was 7,400 pounds. If 
the shipment is subject to the L. C. L. first class rating of 
$2.94, the total charge would be $217.56. The carload rating 
is second class and at a rate of $2.50, minimum 10,000 pounds, 
subject to Rule 34. The minimum for a 50 foot car is 16,200 
pounds, and the carload charge would be $405. 

The first question is whether the carrier's agent may refuse 
to accept L. C. L. freight because of its dimensions, when freight 
of such dimensions can be loaded in 50 foot regular equipment. 
The second question is whether, under the description quoted 
above from the bill of lading, the shipper is restricted to the 
use of the carload charge. 

I contend that the shipper can demand L. C. L. rates as 
maximum on any shipment which can be loaded in any equip- 
ment in common use, and that the carrier’s agent had no right 
to refuse to so handle. The fact that the shipper ordered a 
50 foot car set for loading has no bearing en the question, 
because there is a universal practice of placing cars for loading 
quantities of bulky freight. 

Answer: In our opinion, the facts you set forth bring your 
case within the purview of the Commission’s findings in Peter- 
son Construction Co. vs. Minneapolis, St. P. & S. S. M. Ry. Co., 
160 I. C. C. 178. In that case the facts were very similar to 
those in the instant case in that the shipper ordered and 
loaded the shipment in a car longer than standard length, but 
advised the carrier that it was tendering the shipment as a less- 
than-carload shipment. The carrier contended that as the ship- 
per had ordered the car, loaded same, and no other freight 
was placed on the car, and had not marked the shipment in 
accordance with Rule 6 of the classification, it was a carload 
shipment, and that the carload rate and minimum weight must 
therefore be applied thereon. The Commission called attention 
to the fact that the tariff imposed upon shippers the duty of 
loading bulky freight, such as, in that case, a conveyor was, 
whether shipped in carloads or less-than-carloads, and that as 
the conveyor was 40 feet in length and a car of at least 42 feet 
would be necessary to accommodate it, there was no ground 
for the contention that a carload shipment was intended. Fur- 
ther, that no particular significance attached to the fact that 
no other freight was loaded on the car for the reason that 
when bulky articles which require open cars for their transpor- 
tation are shipped as less-than-carload, carriers for obvious 
reasons seldom load smaller articles belonging to other shippers 
on the same car, even though they have the technical right to 
do so. 

With respect to the failure to mark the shipment in accord- 
ance with Rule 6, the Commission said that the tariffs do not 
provide that less-than-carload shipments, if not marked, shall 
be charged for as carload shipments, nor do they in fact pre- 
scribe any rate penalty for noncompliance with Rule 6 of the 
classification; that such noncomplianc¢? is only evidence of an 
intention on the part of the shipper to make a carload ship- 
ment, which must be considered with other relevant facts in 
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determining whether carload or less-than-carload service was 
contracted for. It held that on the weight of the evidence the 
shipment was tendered as a less-than-carload shipment and that 
the less-than-carload rate was applicable. 

Based upen the facts you set forth, we are of opinion that in 
the instant case the less-than-carload rate was applicable. 


Tariff Interpretation—Coastwise Shipment by Water 


Alabama.—Question: Would the commodity, camphor white 
and citronella ceylon, in metal drums from an essential oil and 
chemical company to a drug company come under the heading 
of the drug and medicine items moving via all water from 
New York, N. Y., and Mobile, Ala? 

Answer: As only maximum rates are required to be filed 
with the Shipping Board, except where the carrier by water 
is owned or controlled by a rail line, in which event its rates 
are required to be filed with the Interstate Commerce Commis- 
sion, there are no decisions, other than these of the Interstate 
Commerce Commission, which offer a guide for determination 
of the question you, raise, if the carrier is not subject to the 
Interstate Commerce Commission. 

The Interstate Commerce Commission holds that commodity 
rates are to be read in the light of the classification ratings. 
Grosjean Rice Milling Co. vs. Director General, 89 I. C. C. 395. 

The articles to which you refer are listed in the Consoli- 
dated Classification under the heading of “oils” and therefore, 
the Classification does not throw light on the question of whether 
a rate on chemicals and drugs is applicable on these articles. 
The Commission further holds that where there are two rates 
or ratings, one general and one specific, the specific and not 
the general rate applies even though the general rate is lower. 
Eggers-O’Flyng Co. vs. Ala. Great Southern R. Co., 112 I. C. C. 
219; Abilene Flour Mills Co. vs. Abilene & S. Ry. Co., 101 I. C.C. 
14; I. & S. Docket 76, 25 I. C. C. 442, 567. 


It is a question of fact as to whether the articles in ques- 
tion are drugs and medicines. If so, rates thereon should apply 
in the absence of more specific rates, if decisions of the Inter- 
state Commerce Commission may be used as a guide in arriv- 
ing at the applicable rate. 


Tariff Interpretation—Carload Versus Less-Than-Carload 
Shipment 


Utah.—Question: Please give us your opinion with regard 
to the following: 

We shipped from A to B a complete railroad track scale, 
including rails, for repair and it Was necessary to use two 
cars due to the overhang of the steel. When the shipment 
arrived at destination it was found there was no necessity for 
shipping the steel and that the only part needing repair was 
the scale itself, together with levers, shackles, etc., conse- 
quently the steel was returned to point A on the same cars, 
actual weight of which was only 10,140 pounds. 


Section 2 of Rule 29, Consolidated Freight Classification, 
reads as follows: 


When an L. C. L. shipment or a shipment of an article for 
which no specific carload rating is provided requires on account of 
length more than one car, actual weight shall be charged for the 
shipment at authorized rating but not less than 7,500 pounds first- 
class rate for each car used. 


On this basis the minimum charge on shipment returned 
would be 15,000 pounds at first-class rate, which was consider- 
ably less than the basis on which freight charges were collected, 
namely, 26,880 pounds for the first car and 24,000 pounds for 
the trailer car, at the carload rate. The carrier, however, con- 
tends that the shipment was tendered to the railroad as a Car- 
load, because the bill of lading read—carload of steel girders 
and necessary irons for track scales. Technically, of course, 
shippers erred in billing as a carload but the thought appar- 
ently did not occur to them to bill the shipment otherwise, 
because they left the steel on the same two cars that were 
received from point A. The question now arises as to whether 
we are entitled to 15,000 pounds minimum at the first-class 
rate under the rule above quoted, this being by actual weight 
an L. C. L. shipment, or whether we are denied this basis 
through a technicality in billing. The point is here raised 
that had this shipment been entirely unloaded it would have 
been necessary for the carriers to furnish trap car service at 
shipper’s plant due to the fact that this was a heavy and bulky 
article Which it was impracticable for the railroad to load at 
its depot. Trap car service provides that carriers will set in a 
car or cars at shipper’s place of business to facilitate loading 
L. C. L. shipments. The question seems to be what is an 
L. C. L. shipment and what is a carload shipment as referred 
to by Section 2, Rule 29. 

Answer: With respect to this question, see the Commis- 
sion’s decision in Atkins & Co. vs. Illinois C. R. Co., 152 I.C.C. 
599. In this case the Commission said: 


The Traffic World 





Vol. LV, No. 1) 


Complainant confesses that it erroneously described the shipment 
in the bill of lading as a ‘‘carload’’ and endeavors to avoid its effec 
by showing that the initial carrier weighed the shipment before 
was forwarded from Memphis, and argues that knowing the weigh; 
of the shipment the carrier should have handled it as a less than 
carload or should have notified complainant that the charges thereoy 
would be less if so handled. The fact that the actual weight was 
less than the carload minimum did not place any duty upon de. 
fendants to handle the shipment as contended by complainant, be. 
cause it was delivered to them under specific instructions for trans. 
portation as a carload. The carrier had a right to assume that 
the shipper had good reason for describing the shipment as a car. 
load and directing it to be transported as such. The shipment was 
not marked in accordance with the requirement governing less than 
carloads, and every fact indicated that the consignor desired the 
shipment transported as a carload. There was nothing under the 
facts and circumstances here shown to indicate a contrary intent, 

Complainant also contends that the issues in the instant case 
are similar to those considered in Smith & Sons Carpet Co. ys, 
Director General, 132 I. C. C. 593, 595, wherein division 3 said: 

“The fact, if it be a fact, that the shipment moved from origin 
to destination as a carload is not justification for penalizing com- 
plainant. In the absence of specific instructions from the shipper 
to treat the shipment as a carload, defendant was obliged to charge 
the less-than-carload basis.”’ : 

That cage, however, is distinguishable in that the bill of lading 
considered therein did not indicate whether the shipment was to 
move as a Carload or less than carload, and furthermore it described 
the contents of each package and showed the total weight. Defend- 
ants filed no reply memorandum. 


See, also, the decisions in T. W. Rosholt Co. vs. Canadian 
Pac. Ry. Co., 201 I. C. C. 199; Endicott-Johnson Corp. vs. Dela- 
ware, L. & W. R. Co., 172 I. C. C. 89; Naval Stores Corp. vs. 
Central R. R. Co. of N. J., 171 I. C. C. 171, and National Con. 
crete M. F. Corp. vs. Chesapeake & O. Ry. Co., 165 I. C. C. 185, 

It seems apparent that under the findings in the above cited 
cases, the carload rate is applicable on the shipment described 
by you, as the shipment appears to have been tendered to the 
carrier as a carload shipment. 


Tariff Interpretation—Rates in Tariff Carrying General Descrip. 
tion Not Superseded by Publication of Later Tariff Naming 
Specific Articles Included in General Terms 


South Dakota.—Question: Will you please inform me if 
ground sweet clover straw may be rated as straw, in the absence 
of tariff provisions to the contrary? This commodity consists 
of nothing but straw, ground and sacked in bags. There is 
nothing mixed with it. 

For example, Soo Line Tariff 98-A, I. C. C. 5336, names rates 
on hay and straw, as described on page 25, Item 5, which Item 
was amended as late as Sept. 29, 1934, in Supplement 38. It 
does not define the method or manner or condition in which the 
hay or straw is to be shipped. 

Recently, Soo Line grain tariff 87-B, I. C. C. 6211, has been 
amended to include ground sweet clover straw at the corn rates. 
I am aware that commodity rates must be specific and cannot 
be applied by analogy. Prior to the amendment of the grain 
tariff, the straw tariff specifically covered straw in any form. 
Subsequent to the publication of the grain tariff the straw tariff 
still covers straw without reference to baled, or sacked, whole 
or ground, and I contend that the publication of a specific rate 
in the grain tariff merely sets up conflicting rates on the com- 
modity in question. 

Answer: In its decision in Grosjean Rice Milling Co. vs. 
Director General, 89 I. C. C. 395, the Commission said that 
commodity tariffs must be read in the light of the governing 
classification. 

If, as we assume, the tariff naming the rates on hay and 
straw is governed by the Western Classification the classifica- 
tion throws no light on the application of the commodity rates 
therein on hay and straw, in that the Western Classification 
does not list any ‘commodities under the designation “hay and 
straw,” nor, in fact, provide a rating on straw other than straw 
from threshed grain and flax straw. 

Therefore, if the commodity you describe is in fact a straw 
it would fall within the application of the commodity rate on 
straw published in Soo Line Tariff 98-A, I. C. C. 5336, as the 
Commission has held that a commodity description which is 
general in terms will cover all commodities which fall within 
that description. See Philmany Pulp & Paper Co. vs. N. & A. 
ny. Co., 104 I. C.. C. 386. 

As to the applicable rate following the inclusion of ground 
sweet clover straw in Soo Line Grain Tariff 87-B, I. C. C. 6211, 
see the decision of the Commission in Commodity Rates on 
Strawberries, 73 I. C. C. 365. Under the facts in this case, 
a general agency tariff to which the Southern Railway was 4 
party named rates on berries, without restriction as to kind, 
and a later tariff of the Southern’s own issue named rates be 
tween the same points on strawberries, in crates of sizes the 
same as and additional to those provided for in the agency 
tariff, which had never been specifically canceled. The Commis- 
sion held that as to crates of sizes common to both tariffs, the 
rates in the later tariff were not legally established, and that 
as to crates of sizes provided for only by the later tariff, as 
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to which there was no conflict, the rates in the later tariff 
were legally established. 

Since the decision in this case the Commission has, fol- 
jowing the decision in Chicago, I. & L. Ry. Co. vs. International 
Milling Co. 06 Fed. (2d) 636, affirmed in 43 Fed. (2d) 93, 
certiorari denied 282 U. S. 885, held that where different rates 
are provided in separate tariffs to apply over the same route, 
the lowest charge resulting from the application of either of the 
rates is the applicable charge. 


Liability of Carrier Issuing Bill of Lading But Not Transporting 
Shipment 


Georgia.—Question: We will designate a certain railroad 
system as carrier A and one of their divisions as carrier B. 
Carrier B was probably incorporated separately, in this state, 
pefore being taken over by carrier A, which is very probably 
not incorporated in this state. Carrier B traverses this county 
and for a period of many years has been issuing to us bills of 
lading on cars of perishables originating on lines other than 
carriers A or B, but diverted at this point by carrier B to move 
out from junction point by carrier A. 

The cars move from origin under originating carriers’ bill 
of lading from ourselves to ourselves at junction point for 
diversion and, after being diverted, carrier B issues to us their 
exchange bill of lading to destinations in other states, either 
east or west from the junction point in this state. 

Carrier B does not get a haul on these shipments. 

We have entered suit against carrier B, at this point, based 
on Section 2(b) of the bill of lading contract reading, in part, 
as follows: 


As a condition precedent to recovery, claims must be filed in 
writing with the originating or delivering carrier (or carriers issuing 
this bill of lading). 

You will note the parenthesis is ours. 


Defendant carrier B now claims that the bill of lading was 
issued illegally, because it is against the Carmack Amendment 
for representatives of carriers A and B to bind carrier B by 
issuing a bill of lading as stated above. Also that carrier B 
is a separate corporation receiving no line haul and no com- 
pensation. 

We claim that we are entitled to recover on the bill of 
lading contract; that getting business of the system means 
renumeration for carrier B, and that this practice has been in 
effect for years with no complaint, but with the consent of 
all concerned. 

Will appreciate it greatly if you will cite decisions bearing 
on this case, and state your opinion. 

Answer: The instrument issted by the carrier to the con- 
signor, consisting of a receipt for the goods and an agreement 
to carry them from the place of shipment to the place of des- 
tination, is a bill of lading. The instrument is two-fold in its 
character; it is a receipt as to the quantity and description of 
the goods shipped, and a contract to transport and deliver 
the goods to the consignee or other person therein designated, 
on the terms specified in such instrument. By mercantile law 
and usage a bill of lading stands as a substitute and symbolic 
representative of the goods therein described, and possession 
symbolized by a bill of lading is the same as actual possession. 
It is not essential that a bill of lading be issued, for in the 
absence of any instrument the right of the shipper and the 
duty of the carrier are fixed by the applicatory rules of law, and 
it has been held that when the delivery to the carrier of an 
Interstate shipment is complete, if no bill of lading is issued 
the rights and liabilities of the parties are regulated by the 
uniform bill of lading so far as applicable. Standard Combed 
Thread Co. vs. Pa. Railroad Co. (N. J.), 95 Atl. 1002; Western 
Maryland Ry. Co. vs. Cross, 123 S. E. 572; Hubbard Grocery 
Co. vs. Payne, Director-General, 118 S. E. 152; Howell vs. Sea- 
board Air Line Ry. Co., 119 S. E. 198. 

In the latter case it was held that the issuance of a bill 
of lading was not necessary where goods are left with a carrier 
with instructions to ship. 

It is not apparent why, in the instant case, it is sought to 
hold carrier B, instead of carrier A. Possibly the lapse of 
ume in the matter of the filing of a claim or the bringing of 
suit within the period of time specified in the uniform bill of 
lading, or possibly the matter of venue makes it advisable to 
endeavor to maintain an action against carrier B. In this event, 
as to whether suit can be maintained against carrier B by 
reason of the issuance of bills of lading by that carrier, we can 
locate no decisions. 

In the absence of circumstances above referred to it would 
appear to be advisable to bring suit against carrier A, as the 
carrier which actually transported the shipments. The fact 
that carrier A transported the shipments on a bill of lading 
issued by carrier B would, we believe, preclude carrier A from 
Successfully pleading the bar of a failure to file claim or bring 
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suit against that carrier within the period cf time specified in 
the uniform bill of lading, if the claim was filed or suit brought 
against carrier B within the specified time, on the ground that 
carrier B, in issuing the bill of lading, did so as an agent of 
carrier A, which transported the goods on such bills of lading. 

The above position must, however, be supported by a hold- 
ing out by carrier A of carrier B as its agent in the issuance 
of bills of lading for goods to be transported by carrier A. 

The facts set forth by you seem to support the conclusion 
that there was such a holding out by carrier A. 

In the event that an agency relation between carriers A and 
B in the issuance of bills of lading cannot be shown, we are of 
the opinion that the issuance of the bills of lading by carrier B 
for transportation of goods by carrier A was a nullity and that 
the contract of shipment was entered into by carrier A by the 
tender of the goods to carrier A with shipping instructions in 
the form of a bill of lading issued by carrier B, the bills of 
lading issued by the latter carrier to be considered only as 
shipping directions and not as bills of lading. This, notwith- 
standing that no bill of lading was issued by carrier A, the 
issuance of a bill of lading not being, in accordance with the 
decisions which have been cited above, essential to the creation 
of the relation of shipper and carrier where goods have been 
tendered by the shipper to the carrier, accompanied by shipping 
directions. 


Liability of Carrier for Loss Through Freezing 


Nevada.—Question: A bill of lading covering a shipment 
of liquid drugs was made out for two cartons of drugs. The car- 
tons were plainly marked with the trade name of the prepara- 
tions and “glass.” The shipment was accepted by the carrier 
and forwarded in an unprotected car. The liquid was frozen 
solid en route, many of the bottles bursting from the expansion. 
Besides the loss from the bursting of the bottles, the blaanee 
of the shipment was injured by reason of the constituents of 
the commodity being separated through freezing. The carrier 
took the unbroken pcertion of the shipment back for salvage. 
Claim was filed in the usual manner, but has since been de- 
clined, as the “original bill of lading did not specify that the 
drugs were freezable.” 

The carrftr does not operate, so far as we can ascertain, 
any regular protected car service. 

Will you kindly advise if, in your opinion, it is absolutely 
necessary for the shipper to specify “liquid drugs” on a Dill 
of lading as being “freezable” in order to be able to hold the 
carrier liable for such damage? Also if the removal of dam- 
aged merchandise from the consignee’s premises by the carrier 
for salvage purposes constitutes any admission of liability? 

Answer: There is considerable controversy concerning the 
liability of carriers for loss occasioned by freezing and no uni- 
formity whatever in the decisions of the courts on the subject. 
It is held in a number of cases that while freezing weather, 
such as is likely to cause injury to fruit, vegetables, fruit trees 
and like property, is not deemed an act of God, the carrier will 
not be held liable for Ioss from such cause unless by some fault 
or negligence on its part. Other cases hold, however, that a 
carrier is liable where goods are frozen owing to its negligence 
either in shipping at a season of the year when a freezing spell 
might reasonably be anticipated or in not properly taking care 
of the shipment during freezing weather. 

If a carrier is liable for negligence in the transportation 
of the goods in question, we do not believe its liability is affected 
by the lack of a notation on the bill of lading respecting the 
liability of the goods to freeze, as the nature of the goods was 
apparently disclosed by the description thereof. 

The removal of the goods from the consignee’s premises for 
salvage purposes is not absolutely determinative of the car- 
rier’s liability, but has a bearing upon the matter. 





LOCOMOTIVE FUEL COST 


In the twelve months of 1934 class I steam railways spent 
$184,674,062 for locomotive fuel in comparison with $153,175,512 
in the same period of 1933, according to a compilation made by 
the Commission’s Bureau of Statistics. In the month of Decem- 
ber, 1934, they spent $16,576,471 as compared with $14,675,716 in 
the corresponding month of 1933. 


REPRESENTATION OF EMPLOYES 

The National Mediation Board has certified the selection of 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes to represent the clerical, 
station and storehouse employes on the Erie Railroad System. 
The vote for that union was 2,086 as against 850 for the Erie 
Clerical System Association and 171 for the Erie System Asso- 
ciation of Station Employes other than clerks. 
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lt May Surprise You to Know That— 


HAULING TEN 75 TON CARS AT 60 

MILES AN HOUR 1S EQUAL IN FORCE 

TO THAT OF THE IMPACT ON ARMOR 

PLATE OF A 2450 POUND SHELL 
FIRED FROM A 16-INCH COAST 
DEFENSE GUN. 
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INSTEAD OF USING 

BRAKES TO STOP ITS 

| ft TRAINS, THE EARLY NEWCASTLE 
C 

CHIEF JUSTICE OF THE U.S. se a 
SUPREME COURT AND FAMED REV- SLAVES TO GRASP THE MOVING 
OLUTIONARY JURIST. HIS 1824 DECISION TRAIN AND SLOW IT DOWN 
AGAINST STATE OR PRIVATE MONOPOLY | WHILE THE STATION AGENT 
OVER WATERWAYS PUT NAVIGABLE RIVERS AND poKeD A STICK BETWEEN 
HARBORS UNDER FEDERAL CONTROL THE WHEEL SPOKES. 
AND GAVE COMPETING STEAMBOAT OPERATORS 
ACCESS TO INLAND WATERS. 
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AIR-CONDITIONED IN TIME 
FOR 1935 SUMMER TRAVEL 


Between CHICAGO and the 
PACIFIC NORTHWEST via 
GLACIER NATIONAL PARK 














SHIP VIA 


GREAT NORTHERN 


Between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, PORTLAND, 
SEATTLE, TACOMA, SPOKANE, KLAMATH FALLS, SACRAMENTO, 
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Personal Notes 





Ike Thornton, for sixteen years traffic manager for the 
Galveston, Texas, Chamber of Commerce, has resigned to be- 
come general manager of the Joint Traffic Bureau of New 
Orleans. 

Amos A. Betts, former member of the Arizona commission, 
and former president of the National Association of Railroad 
and Utilities Commissioners, has become a co-owner of the 
Universal Interstate Freight Lines. He has been appointed 
vice-president of the trucking lines which operate between Los 
Angeles and Arizona, New Mexico and Texas points. 

N. S. Buckingham, for many years general counsel for the 
N. Y. N. H. & H., has, because of ill health, been relieved of 
his duties and has been appointed general solicitor. William 
W. Meyer, assistant to the president and assistant general coun. 
sel, has been appointed general counsel. 

The Minneapolis & St. Louis has announced the following 
appointments: E. G. Gustafson to be assistant general freight 
agent, in charge of solicitation, Chicago; Herbert W. Ward, to 
be gentral freight agent, at Minneapolis; J. R. Shannon, to be 
assistant to the traffic manager, at San Francisco; A. M. Mc- 
Intyre, to be general agent, traffic department, at Chicago; C. L. 
Fuller, to be general agent, traffic department, at Indianapolis; 
W. T. Ahern and M. A. Philips, to be traveling agents, at New 
York; J. J. Warren, to be traveling agent, at Cincinnati; George 
S. Graver, to be traffic agent, at ‘Philadelphia; Paul L. Horn, 
to be traffic agent, at Winston-Salem, N. C., and G. A. Scriven, 
io be traveling agent, at Spokane. 

H. C. Blackiston, director, Furness, Withy and Co., will 
retire April 30, after 45 years of service in that organization. 
He will be succeeded by Henry Smurthwaite. 

B. F. Rice has been appointed division freight and pas- 
senger agent for the Wabash Railway, at Quincy, Ill. He was 
succeeded as traveling freight and passenger agent, Moberly, 
Mo., by O. M. Hughes. L. R. Wilson has been made division 
freight and passenger agent, at Moberly. 

Warren T. Justice, assistant to the president, Philadelphia 
Piers, Inc., has been elected vice-president of the American 
Warehousemen’s Association, merchandise division, and vice- 
chairman of the merchandise warehousing code authority. 

R. M. Bell has been appointed auditor for the Virginia Cen- 
tral Railway. He succeeds V. R. Krueger, who has taken a 
governmental position. 

Arthur Hamilton, vice-president in charge of freight traffic 
for the Central Railroad Company of New Jersey, retired March 
1, after more than 52 years of continuous railroad service. That 
service began in 1882, when Mr. Hamilton went to work as 
agent for the C. B. & Q., at Upper Alton, Ill. He went to the 
Cc. R. R. of N. J. in 1906, as general agent, at Newark, was 
made freight traffic manager in 1925, and was elected vice- 
president in 1926. C. L. Ewing has been appointed general 
freight traffic manager, A. B. Craig, general freight agent, and 
A. S. Huntington, assistant general freight agent. 

The Seaboard Air Line has made the following appoint- 
ments: C. M. Bonner, city freight agent; Swift Williams, trav- 
eling freight agent, and W. H. Higginbotham, city freight agent, 
all at Atlanta, Ga. 





Doings of the Traffic Clubs 





H. A. Scandrett, president, C. M. St. P. & P., Chicago, was 
the guest speaker at a luncheon meeting of the Traffic Club of 
Tulsa, Okla., at the Mayo Hotel, March 4. T. H. Steffens, presi- 
dent, Sand Springs Railway, was in charge of the entertainment. 
The weekly luncheons of the Tulsa club have been changed from 
Tuesday to Monday, not to Wednesday, as stated in this column 
last week. 

The following officers were unanimously elected, at a meet- 
ing of the Traffic Club of Baltimore, at the Lord Baltimore Hotel, 
March 5: President, R. C. Colton, traffic agent, Western Electric 
Company; first vice-president, Thomas E. Riley, district man- 
ager, Export Steamship Corporation; second vice-president, G. 
E. C. Garrett, passenger representative, Pennsylvania System; 
secretary, C. F. Johnston, assistant secretary-treasurer, Locke 
Insulator Corporation; treasurer, John H. Bell, freight repre- 
sentative, Southern Railway; board of governors, Ralph C. Hunt- 
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ington, secretary, Casey Jones, Inc.; H. C. Crueger, Commerc 
agent, Norfolk & Western; C. G. Rogers, traffic manager, Balt, 
more Steam Packet Company; George W. Kraus, district freigh, 
agent, American Sugar Refining Company; C. E. France, con, 
mercial freight agent, Western Maryland Railway. Edward ¢ 
King, district freight agent, Baltimore & Ohio, retiring preg. 
dent, was master of ceremonies at the dinner which followed, 1, 
which ladies were invited, and at which the new officers wey 
installed. George L. Radcliffe, United States senator from Man. 
land, was a guest. It was announced that the club had gaing 
104 members in the year of the outgoing administration, one ¢ 
whom was Governor Harry W. Nice of Maryland. The totg 
membership of the club was announced as 583. C. F. Johnston, 
re-elected secretary, and Mrs. Johnston were the recipients of 
a bouquet, the meeting falling on their silver wedding anniver. 
sary. Peggy Gordy George, president, Women’s Traffic Club of 
Baltimore, received a silver mounted gavel as a gift of the Balti. 
more club. 












T. G. Brabston, the new president of the Birminghan 
Traffic and Transportation Club, Inc., was elected to serve from 
March 1, 1935, to March 1, 1936. He 
was born near Vicksburg, Miss., August 
12, 1880. He has been with the Bip 
mingham Electric Company or its 
predecessors for the last thirty-five 
years. He entered service as a Stenog. 
rapher, was promoted to chief clerk, 
and then to traffic manager, which posi- 
tion he held for several years. Since 
1918 he has been superintendent of 
transportation. He is the author ofa 
text book on street railway manage 
ment, which is used by the American 
Business Association. He has been ae 
tive in many civic organizations ani 
at present is a member of the Chamber 
of Commerce, chairman of the conven. 
tion and visitors’ bureau of that organi: 
zation, a member of the Rotary Club, member of the Divan of 
tiie Shrine, past officer in all of the Masonic lodges and isa 
thirty-third degree Mason. He is a member of the American 
Transit Association and its subsidiary traffic and transportation 
association. He is a popular speaker before luncheons, clubs, 
fraternal, civic, and social groups in Birmingham. 





Richard C. Colton, elected president of the Traffic Club of 
Baltimore March 5, is the youngest president the club has ever 
had. He was born in Chicago in 1901, 
and after being graduated from the 
Hyde Park High School, he entered 
Dartmouth College, being graduated 
there in 1925 with a B. S. degree. On 
leaving Dartmouth he made a round 
trip on a steamer between New York 
and Seattle. For a year he was tariff 
compiler for the Western Trunk Line 
Committee at Chicago. In September, 
1926, he went with the general freight 
department, Western Electric Company, 
Chicago. On the opening of the Point 
Breeze plant, Baltimore, in August, 
1929, he was transferred from Chicago 
and put in charge of the traffic depart 
ment of the Baltimore plant, which po 
sition he still holds. In the five years 
that he has been in Baltimore he has held many positions in the 
traffic club. He has been a member of the board of governors, 
was the first president of the Traffic Club Forum, publicity di 
rector for the convention of the Associated Traffic Clubs of 
America held in Baltimore in 1933, the first vice-president, be 
sides being chairman of several committees. The other off- 
cers are: T. E. Riley, first vice-president; George E. C. Garrett, 
second vice-president; C. F. Johnston, secretary; John H. Bell, 
treasurer, 


At the February meeting of the Junior Traffic Club of. Chi 
cago the following officers were elected: President, James E. 
Paulan; vice-president, Clarence Giles; secretary, John Middle 
ton; treasurer, H. J. Phillips; directors, E. T. Hayes, H. W. Coft- 
man and R. R. W. Wettstyne. The new officers will be installed 
at the annual dinner, which will be held at the Palmer House, 
April 4. G. R. Browder, traffic manager, National Container 
Corporation, spoke on “Proper Packaging,” at a meeting held 
March 7. 





Members of the Women’s Traffic Club of Los Angeles are 
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planning a trip to Soboba Hot Springs the week-end of March 
23. Harold W. Wright, manager, domestic trade department, Los 
Angeles Chamber of Commerce, spoke on “Filling the Empties” 
at a meeting of the club, March 7. 





At the annual meeting of the Women’s Traffic Club of 
Chicago, March 4, in the rooms of the Traffic Club of Chicago, 
Palmer House, the following officers were elected: President, 
Florence J. Cox; first vice-president, Kay Cotton; second vice- 
president, Agnes Mollan; treasurer, Golda Luster; recording 
secretary, Ruby Hitchcock; corresponding secretary, Benita 
Shears. 





Walter T. Biscoe, resident manager, India State Railways, 
will give an illustrated talk on life in India, at a dinner meet- 
ing of the Women’s Traffic Club of Greater New York, to be 
held March 12, at the Midston House. 





“New Transportation Legislation” will be the subject at a 
forum of the Traffic Club of Newark, N. J., to be held March 15, 
at the Newark Athletic Club. J, M. Fitzgerald, vice-chairman, 
committee on public relations of the eastern railrodds, spoke 
on “What Price Transportation,” at a meeting of the club, 
March 4, at the Chamber of Commerce auditorium. The occa- 
sion was “fathers’ and sons’ night.” 





Alec L. Jaynes, assistant general counsel, Great Northern, 
discussed transportation bills pending in the Minnesota legisla- 
ture at a luncheon meeting of the Transportation Club of 
St. Paul, at the Hotel Lowry, March 5. 





Violet E. Lyman, president of the Twin City Women’s 
Traffic Club, is connected with the Na- 
tional Carloading Corporation, St. Paul. 
Other officers of the club are: Vice- 
president, Lorraine Fermoyle, George G. 
Hill Company, Minneapolis; secretary, 
Frances Gates, Cities Service Oil Com- 
pany, St. Paul; treasurer, May Lundell, 
F. H. Peschau Company, Minneapolis; 
corresponding secretary, Ruth Schaell, 
Universal Carloading and Distributing 
Company, St. Paul; publicity director, 
Nellie Severance, Soo Line, Minneap- 
olis. The club holds its monthly meet- 
ings alternately at the Commodore 
Hotel, St. Paul, and the Hotel Francis 
Drake, Minneapolis. It sponsored the 
Lincoln day luncheon at the Transpor- 
tation Club of St. Paul, February 12, at 
which Walter Bockstahler, assistant director, section of trans- 
portation service, Federal Coordinator of Transportation, Wash- 
ington, was the speaker. The annual spring luncheon of the 
club, in conjunction with the Minneapolis Transportation Club 
and the Transportation Club of St. Paul, will be held at the 
Nicollet Hotel, April 4. Edith Krogh, president of the club in 
1934, is general chairman in charge of arrangements. 








The Birmingham Traffic and Transportation Club will hold 
its annual inaugural ball March 11, at the Pickwick Club. 





The annual meeting and election of officers of the Central 
Ohio Traffic Club will be held April 11, at the Harding Hotel, 
_Marion, Ohio. 





J. M. Dick, Singer Transfer Company, will speak on “Motor 
Truck Transportation” at a dinner meeting of the Women’s 
Traffic Club of Baltimore, March 13. Following the meeting 
‘members will make an inspection trip of radio station WFBR. 
The.club has organized a study forum. The first two sessions 
are being devoted to the conditions of various types of bills 
of lading. 





Following tabulation of a ballot, submitted to the members 
wf the Cleveland Traffic Club, which showed a substantial ma- 
‘jority in favor of affiliation with the Associated Traffic Clubs of 
‘America, the board of directors of that club met March 4, and 
voted to take out membership in the national association for 
a trial period of one year. 





J. Frederick Essary, long-time correspondent for the Balti- 
more Sun, at London, Paris and Washington, spoke on “Lift- 
ing the Lid in Washington,” at the annual dinner of the Traffic 
Club of Detroit, at the Book-Cadillac Hotel March 5. He spoke 
about the growth of federal bureaucracy, and warned those in- 
terested in transportation that “unless ‘you bring to bear every 
ounce of pressure possible on Congress you will awake one of 
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these days to find the entire transportation system of the coy 
try, whether by rail, highway, water or air, in the firm grip of 
federal bureaucrats.” James W. Hill, retiring president of th 
club, presided, and Dr. W. T. Orr was toastmaster. More thay 
700 were present. 





The Transportation Club of Louisville, Ky., will hold , 
luncheon meeting, in conjunction with the Ohio Valley Traps. 
portation Advisory Board, which meets in Louisville, March 1 
at the Brown Hotel. C. E. Denney, president, Erie Railroad, yj 
be the speaker. The club will have a dinner meeting Apri] 9 
at which J. B. Hill, president, L. and N., will be the speaker, 





The annual meeting of the Reading, Pa., Traffic Club yj 
be held at the Hotel Abraham Lincoln March 26. Con M. Cole 
humorist, will be the speaker, and Louis F. Klein will be toast. 
masted. 





The Omaha, Neb., Traffic Club will observe its tenth anni. 
versary with a dinner and entertainment at the Rome Hote, 
March 21. Past presidents and charter members Will be guests 
of honor. ‘ 





The Traffic Club of the Bronx, N. Y., Chamber of Commerce 
will hold a dinner meeting at the East 148th Street Restaurant, 
March 14. A film, “Cruising the Seven Seas” will be presented 
by the Dollar Line and the American Mail Line. 





Pleading for the support of the west, which owes much of 
its growth and prosperity to the railroads, V. G. Hopkins, special 
representative, western railways committee on public relations, 
said that the greatest hope for them at present lay in the adop. 
tion of the Eastman proposals for equal regulation of competing 
forms of transportation. He spoke at a meeting of the Traffic 
Club of Denver at the Daniels and Fisher Tea Room, March 8. 
“Delay in writing these policies into the statutes,” he said, “will 
not only contribute to making the plight of the railroads more 
precarious, but it will likewise damage public interest; event: 
ually through the impairment of railroad service and currently 
and increasingly through the effect on rail rates of arbitrary 
diversion of traffic from the railroads.” 

W. H. Stadelman, eastern freight traffic manager, Erie 
Railroad, will speak on “The Port of New York,” at a dinner 
meeting of the York, Pa., Traffic Club to be held at the Hotel 
Yorktowne, March 14. 





The Miami Valley Traffic Club will give a supper dance 
March 16, at the Hotel Manchester, Middletown, Ohio. 





The Traffic and Transportation Association of Pittsburgh 
will hold a St. Patrick’s eve dance, at the William Penn Hotel 
March 16. 





Members of the Traffic Club of Detroit have been invited 
to attend a luncheon meeting of the Optimist Club of Detroit, 
at the Book-Cadillac Hotel March 13, Dr. J. O. Perrine, Ameri- 
can Telephone & Telegraph Company, New York, will speak on 
“Voices Across the Sea.” A feature will be a telephone conver: 
sation between the mayor of Detroit and a selected person in 
London. 


NEW JERSEY TRAFFIC LEAGUE 


At its meeting February 28 at Newark, attended by about 
60 members, opposition was voiced to a number of bills pending 
in the state legislature and Congress, having to do with the 
regulation of various forms of transportation, as not being to 
the benefit of the shipping public. Bills opposed included As- 
sembly 97, which would restrict weights and dimensions of motor 
trucks using the New Jersey highways; Assembly 114, provid- 
ing for a mileage tax against commercial motor vehicles; As 
sembly 107, providing for the regulation of motor vehicles cal- 
rying passengers and property for hire. In connection with this 
bill it was the view that there should not be intrastate regula 
tion before federal regulation of commercial motor vehicles. A 
federal bill proposing to shorten the time for the filing of claims 
and actions at law as to carriers subject to the interstate com- 
merce act was also opposed as being inimical to the shipping pu- 
lic. Another federal bill designed to effect a reorganization of the 
Interstate Commerce Commission, increasing the number o 
commissioners from eleven to sixteen, and providing for the 
establishment of new divisions was also opposed. 

A resolution was adopted petitioning the Secretary of Comr 
merce to withhold his approval of an order of the United States 
Shipping Board Bureau relating to the publication of specifi¢ 
tariff rates applying on foreign ocean tonnage, which would havé 
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WHERE 


THE 
~ O R T 18 RAILROADS 


ALBANY 
Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 
The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N.Y. . 








THE SEA 


W hat Every 
Shipper Should 
Know About— 


Nearest Port to the Great Southwest. 


Low freight rates to and from 
interior points. 


87 steamship lines offer regular, 
dependable service to virtually all 
world points. 


Superior coastwise service to the 


Atlantic and Pacific Seaboards. 


The finest facilities are maintained 
for the handling of bulk vegetable 
oils. 


PORT HOUSTON also operates 
a modern 3,500,000 bushel Grain 


Elevator. 


Most modern public and private 
terminals on the Gulf, where 58 of 
the largest vessels can be worked 
simultaneously. 


Warehouse and handling facilities 
for virtually every commodity 
make HOUSTON the ideal dis- 
tribution point for Southwestern 
trade. 


A personnel, especially trained, is 
at your service. 





J. Russell Wait 
Director of the Port 
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COSTS 


Route LCL shipments via 


UNION INLAND 
FREIGHT STATION No. | 


Located in New York's amazing 
new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants who occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-sighted enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Eighth Ave., 


Fi £m (PA i 
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the effect of prohibiting a deviation therefrom, as not being 
the interest of export shippers. It was explained that the bog 
has no jurisdiction over foreign flag ships, and that the freezing 
of rates that would result from the order would tend to divey 
business from American manufacturers and shippers to foreigy 
competitors. The meeting was presided over by William w 
Pierce, president. 


ALLEGHENY ADVISORY BOARD 


The Allegheny Regional Advisory Board will hold its ap 
nual meeting at the William Penn Hotel, Pittsburgh, March 14, 
Charles Donley, traffic and transportation counselor, Pittsburgh, 
general chairman, will preside. Arrangements are in the hands 
of a special committee, headed by A. J. Sevin, general traffie 
manager, Pittsburgh Plate Glass Company. 

Reports to be heard include those of L. G: Hults, traffig 
manager, United Engineering and Foundry Company, chairman 
of the executive committee; A. R. -Kennedy, traffic manager, 
Pittsburgh Steel Company, chairman, committee on expandej 
activities, and J. L. O’Toole, assistant to the general manager, 
P. & L. E., chairman of the railroad contact committee. Mr 
Kennedy will also report as chairman of a special committee 
considering the pooling of box cars. Chairmen of 29 commodity 
committees will present carloading prospects for the coming 
quarter. 

There will be an open forum discussion of legislative pro. 
posals concerning highways and waterways, led by A. W. Dann, 
president, Keystone Sand and Gravel Company, and L. H. Ley, 
traffic manager, Kelly-Springfield Tire Company. A. S. Boden, 
secretary and traffic manager, Coal Control Association of West- 
ern Pennsylvania, will speak on the St. Lawrence Waterway; 
W. S. Guy, traffic manager for the subsidiaries of the United 
States Steel Corporation, will discuss full-crew and train-limit 
legislative proposals; E. A. Ford, superintendent of stations 
and transfers, Pennsylvania System, will speak on the handling 
and distribution of L. C. L. merchandise; F. R. Lindsay, general 
manager, Railway Express agency, will tell about the expansions 
of service of that agency; W. J. McGarry, manager, car service 
division, Association of American Railroads, will review na- 
tional transportation conditions, and C. R. Megee, district man- 
ager of the A. A. R., Pittsburgh, will cover transportation con- 
ditions in the Allegheny region. J. V. McMahon, chairman of 
the board’s chamber of commerce and civic committee, traffic 
manager, Youngstown Chamber of Commerce, will review busi- 
ness conditions in the region. 

There will be a luncheon, at noon, at the William Penn 
hotel, at which Walter M. W. Splawn, Interstate Commerce 
Commission, will be the guest speaker. 


Digest of New Complaints 


No. 26860. Sub. No. 4. Bisbee Linseed Co., Philadelphia, Pa., vs. G. 
T. et al. 

Rates, linseed oil, Chicago Heights, Ill., to Charleston, W. Va, 
Cleveland, O., Detroit and Grand Rapids, Mich., Pittsburgh, Pa, 
and Rensselaer, N. Y., in violation section 1. Asks reparation 
(M. P. Bauman, Atty., 15 Exchange Place, Jersey City, N. J.) 


. 26888, Sub. No. 1. Miller Waste Mills, Inc., Winona, Minn., vs. 
C. x. St. P. & P. et al. 

Rates, materials converted into packing and wiping waste, Mass., 
N. H. and Conn., to Winona, in violation sections 2 and 3, the 
undue preference alleged being for competitors shipping like 
materials on lower rates. Asks new rates and reparation. (B. H. 
—, practitioner, Winona Association of Commerce, Winona, 
Minn. 


. 26889. The Carter Oil Co., Tulsa, Okla., vs. St. L.-S. F. et al. 
Rates, hydrated and quick lime, Springfield, Mo., to Seminole, 

Kaw and Okemah, Okla., in violation of section 1. Asks new rates 

and reparation. (J. R. Freeman, T. M., P. O. 801, Tulsa, Okla.) 

. —“" Nichol as Zeo, Inc., Springfield, Mass., vs. Pennsylvania 

et al. 


Rates and chargés, strawberries, points in Va., Del. and Md. to 
Springfield, Mass., in violation section 1. Asks reparation. (Frank 
E. Cue, practitioner, 66 Harrison St., New York, N. Y.) 

. 26891. Frank Foundries Corporation et al., Moline, Ill, vs. C. B. 
& Q. et al. 

Rates, molding sand, Lipe, Camden and Sawyers Mills, Tenn., 
to Moline, Ill., and Davenport, Ia., in violation section 1. Ask 
new rates and reparation. (A. J. Christiansen, T, M., 220 Fifth 
Ave. Blidg., Moline, IIl.) 

. 26892. Adolph Coors Co. et al., Golden, Colo., vs. A. T. & S. F. 
et al. 

Rates, steel barrels, half barrels, quarter barrels, — barrels 

and kegs, points in Mich., Wis. and Ill. to points in Colo. in vio- 
lation section 1. Ask new rates and reparation. (D. C. Stone, F. 
L. Emerson and L. C. Jones, practitioners, Intermountain Traffic 
Service, Inc., 322 U. S. Natl. Bank Bldg., Denver, Colo.) 
P. B. Arnold Co., Ft. Wayne, Ind., vs. Ill. Term. et al. 
e Rate, petroleum fuel oil, Roxana, Ill., to Ft. Wayne, Ind., in 
violation section 1. Asks reparation. (Earl W. Cox, practitioner, 
1018 S. Wabash Ave., Chicago, Ill.) 
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STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
© Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 


TT 
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No. — Letellier-Phillips Co., Inc., New Orleans, La., vs. |, ¢ 
et al. : 
Rates, scrap waste paper, Memphis, Tenn., to Red Bank, 0. i 
violation section 1. Ask reparation. (E. W. McKay, practitioner 
1701 Pere Marquette Bldg., New Orleans, La.) ’ 
. 26895. Elgin Butter Tub Co., Elgin, Ill., vs. A. A. et al. 
Rates, snap-on cover butter tubs, between points in Ia., Minn 
Neb., N. D., Wis., Ill., N. J. and N. Y., in violation sections 1 and 
6. Asks reparation. (R. W. Schapanski, practitioner, South Water 
Market, Chicago, Ill.) 
. 26896. Globe Grain & Milling Co., Los Angeles, Calif., vs. §, p 
& A. E, et al. ; 
Rates, oats, El Paso, Tex., to San Diego, Cal., in violation gee. 
tions 1 and 6. Asks cease and desist order forbidding carriers tp 
demand payment of rates and charges described in the complaint 
Emnuvel J. Forman, practitioner, 907 East 3rd St., Los Angeles 
alif. , 


RAIL PENSION LITIGATION 


It is expected that the case of the railroads against the Rail. 
road Retirement Board, attacking the constitutionality of the 
railroad pension act, will be reached for argument in the Supreme 
Court of the United States next week. 


Docket of the Commission 


NOTE—items in the Docket marked with an asterisk (*) nave 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too iate to show the change in this 
Docket will be noted eisewnere. 


March 11—Chattanooga, Tenn.—Examiner Cheseldine: : 
1. & S, 4066—Castings from Ala. and Tenn. to eastern ports, 
March 11—Galesburg, Ill.—Examiner Hagerty: 
24486, Sub. 1.—Galesburg Horse & Mule Co., Inc., et al. vs. A. T. 
& S. F. Ry. et al. (further shearing). 
March 11—Helena, Mont.—Examiner Way: 
22709—Board of R. R. Commissioners of State of Montana, on be- 
half of E. B. Andrus Grocery Co. et al., vs. Bay Transport Co, 
et al. (further hearing). 
March 12—Kansas City, Mo.—Examiner Worthington: 
15750 (and Sub. 1)—Prairie Pipe Line Co. vs. Arkansas Western Ry. 
et al. (further hearing). 
24514—Prairie Pipe Line Co, vs. A. T. & S. F, Ry. et al. 
March 12—Washington, D, C.—Examiner Curtis: 
26806—-United States of America vs. B. & O. R. R. et al. 
March 12—Ashland, Ala.—Court ‘House—Examiner Molster: 
Finance No. 10697—Application Ashland Ry. for permission to aban- 
don its railroad. 
March 13—Kansas City, Mo.—Examiner .Worthington.: 
— Section Application No. 15816, filed by F. A. Leland, agent— 
Milk. . 
March 13—Billings, Mont., Federal Bldg.—Examiner Way: 
Fourth Section Applications No. 15264—Filed by C. B. & Q. R. R— 
Petroleum products from Casper and Glenrock to Wyoming points. 
Fourth Section Application No. 15361—Filed by C. B. & Q. R. R— 
Petroleum products from and to Wyoming points. 
March 13—Argument at Washington, D. C.: 
26454—Northwestern Turkey Growers’ Assn. vs. B. & O. R. R. et al. 


March 13—New York, N. Y.—Merchants’ Assn. Rooms, 233 Broadway 
—Examiner Armes: 
26801—Jenkins Bros. vs. Pa. R. R. et al. 
March 14—Phoenix, Ariz.—Examiner Disque: 
26650—American Fruit Growers, Inc., et al. vs. A. C. & Y. Ry. et al. 
March 14—Jackson, Tenn.—Examiner Cheseldine: 
we Se ale Tennessee Shippers’ Assn. et al. vs. 
et al. 
March 14—Chicago, Ill.—Examiner Berry: 
26792—Central Illinois Electric & Gas Co. et al. vs. Belt Railway 
Co. of Chicago, Ill. et al. 

March 14—New York, N. Y.—Merchants’ Assn’ Rooms, 233 Broadway 
—Examiner Armes: - al 
26844—International Paper Co. vs. Albany Port District Commission 

et al. 
March 14—Argument at Washington, D. C.: 
26472, and Sub. 1—Armour & Co. vs. C. B. & Q. R. R. et al. 
March 14—Washington, D. C.—Examiner Flynn: 
25589—Ohio Lime Manufacturers et al. vs. Pa. R. R. et al. 
1. & S. 4065 and ist sup. order—Lime from, to and between Eastern 
Trunk Line points. 
Fourth Section Application No. 15733—Filed by Curlett and Jones— 
Lime in T. L. and Central territories. 
March 14—Jacksonville, Fla.—Mayflower Hotel—Examiner Molster: 
Finance No. 10150—Application Mayo & Cook’s Hammock R. R. for 
authority to construct a line of railroad in LaFayette County, Fia. 
Finance No. 10726—Application Live Oak, Perry & Gulf R. R. for 
authority to acquire.a line of railroad and to construct an exten- 
sion thereof in Taylor and LaFayette Counties, Fla. (hearing oF 
further hearing). 
March 14—Washington, D. C.—Examiner Shinn: 
Fourth Section Application No. 15817—Filed by W. S. Curlett, agent. 
March 15—Phoenix, Ariz.—Examiner Disque: 
26652—Dawson Brothers Distributing Co. et al. vs. Alton R. R. et 4l. 
March 15—Argument at Washington, D. C.: 
Finance No. 10060—Union Pacific R. R. abandonment, 
and construction. 
March 15—Washington, D. C.—Examiner Glover: a 
Fourth Section Application No. 15648—Filed by L. & N. R. R. am 
I. Cc. R. R.—Coal from Ky., Tenn., and Va. 
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START 
NOW! 


route your shipments via AMERICAN 
MAIL LINE President Liners. Fast, de- 
pendable vessels travel the short, fast route 
to and from the Orient, saving days in 
transit time. SEATTLE is the nearest U. Ss. 
port to the Orient. 


An American Mail Line President Liner sails 
from Seattle every other Saturday ; one arrives 
in Seattle every other Tuesday. 


i i of fast cargo 
pote 2 mee SS So to ports 
of Japan, China, Hongkong and the Philippines. 

For information, apply desk No. 6 
21 West Street 
1714 Dime Bank Bldg 
110 So. Dearborn St 
Union Trust Bldg. Arcade 
General Freight Office 
740 Stuart Building 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 


ROUND AMERICA 
FIRST wy et 0 CLASS 


President Liner comfort, low cost, and the variety of travel 
by land and sea combine to make this a particularly in- 
Viting trip.This fare takes you, First Class, from hometown 
to hometown. It includes two weeks at sea en route to Cali- 
fornia, via Havana ard Panama, aboard a Round the World 
President Liner—and rail fare by any direct route across 
the United States. For details about other popular Presi- 


dent Liner cruises, see your own travel agent, or... 


DOLLAR 


STEAMSHIP LINES 


New York ~ CuoIcaGo ~ SAN FRANCISCO 
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Follow the Trend 
Mr. Industrialist— 


GO WEST! 


More than 50 nationally known industrial 
concerns have located in the LOS AN- 
GELES HARBOR AREA since 1927. Low 
freight rates, water transportation, labor 
tranquillity, accessibility to raw materials, 
cheap power, ideal climate, and a large and 
rich consuming domestic and foreign market 
were factors which attracted them. 

The same Harbor facilities which brought 
them West, are open to you. 

The Board of Harbor Commissioners is 
now offering for immediate occupancy a 
limited area (approximately 730 acres) of 
improved, strategically located tidelands 
suitable for 


INDUSTRIAL SITES 
LOS ANGELES HARBOR 


Population increase for the last decade and 
per capita wealth of the Pacific States are 
both approximately twice the average for 
the Nation. General cargo at LOS AN- 
GELES HARBOR increased 20 per cent in 
tonnage and 30 per cent in value in 1934 
over 1933, due largely to new markets devel- 
oping in the Orient, the Antipodes, and 
South America. Farseeing executives will 
do well to investigate the opportunities 
latent in the West and the West’s neighbor, 
the Far East. 


For Further Particulars Address 
ARTHUR ELDRIDGE, General Manager 
Los Angeles Harbor 


Board of Harbor 


Commissioners 
Los Angeles, Calif. 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor te Keene & Ames 


Formerly A: and Examiner 
Interstate merce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1563 E. 27th St. 


MITIIIItiititiiiitiiiiiiiiii iii rs 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


' TRAFFIC MANAGERS 
T. J. MCLAUGHLIN 


TRAFFIC COUNSELOR 


Interstate Commerce and State Commission Cases 
Departmental Service 


815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
) CONSULTING ENGINEER 
Serna | an t,t, a 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 
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Where traffic is heavy 
they are most appreciated 


@ Chambers of commerce, traffic bu- 
reaus, tailroads—wherever files are most 
active Automatic Tariff Files are most 
appreciated. Naturally, there are reas- 
ons for this. Every traffic department 
will like them for the same reasons. 


@ The best reason is that tariffs 
always go in and come out of an 
Automatic File easily, no matter how 
full the drawer is. That is 
due to the patented Auto- 
matic feature. It also in- 
creases filing capacity per 
square foot of floor space by 

about 25%. 


@ Consider those points care- 

fully when you buy new filing 
equipment. It would be a good 

thing to get the full information about this 
tariff file now while you think of it—just 
write and say, “send me the full story on 
the special features of Automatic Files.” 


Traffic Department 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO, ILL. 
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March 15—Chicago, Ill.—Hotel Morrison—Examiner Berry: 
1. & S. 4076—Time limit—Transit forest products at W. 7. 
points. 
March 18—Lynchburg, Va., U. S. Court House—Examiner Weems. 
26733—Traffic Bureau-Lynchburg Chamber of Commerce vs, §gpoyj 
ern Ry. et al. 
March 18—St. Louis, Mo.—Coronado Hotel—Examiner Worthingtop. 
1. &-S. 4075 and ist supplemental order—Fruit and vegetable pack 
ages in southwest. 
March 18—Danville, Va.—U. S. Court Rooms—Examiner Molster: 
Finance No. 10737—Application Southern Ry. for permission 
abandon its line between Lima and a point about 304 feet goy 
of the South End of Still House Creek Trestle at Danville, Va 
March 18—Chicago, Ill.—Hotel Morrison—Examiner Way: 
26783—Armour & Co. vs. Nor. Pac. Ry. 
March 19—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 14702—Syrup and molasses from I, 
points—Leland, agent. 
Fourth Section Application No. 15438—Syrup and molasses from gy 
points—Tilford, agent. ‘ 
Fourth Section Application No. 15477—Syrup and molasses froy 
southwestern and related points—filed by F. A. Leland, agent, 


March 19—Lynchburg, Va., U. S. Court House—Examiner Weems: 

ae S. McCall vs. Southern Ry. et al. (and cases grouped ther. 
w 4 

+ nel Brothers Lumber Co., Inc., et al. vs. A. C. L. RR 
et al. 


March 19—Chicago, Ill.—Hotel Morrison—Examiner Way: 
26776 and Sub. 1—Von Platen Fox Co. vs. A. A. R. R. et al. 
26821—Badger Paper Mills, Inc., vs. C. & N. W. Ry. et al. 


March 19—New Orleans, St. Charles Hotel—Examiner Howell: 
1. & S. 4073—Rice from Ark. and La. to Michigan. 


March 20—Richmond, Va., Hotel Richmond—Examiner Weems: 
a a S. McCall vs. Southern Ry. et al. (and cases grouped ther. 
w ° 
26841—Roper Bros. Lumber Co. et al. vs. A. C. L. R. R. et al. 


March 20—New Orleans, La.—Hotel St. Charles—Examiner Howell: 
1. & S. 4060—Green Coffee from New Orleans, La., to Texas. 
26712—Rail and barge joint rates (and cases grouped therewith), 


March 20—Chicago, Ill.—Hotel Morrison—Examiner Way: 
26818—Darling & Co. vs. Sou. Ry. et al. 


March 22—Chicago, Ill.—Hotel Morrison—Examiner Way: 
22487—Wm. W. Wheelock and Wm. G. Bierd, as receivers of Rall 
ways and property of C. & A. R. R. vs. A. C. & Y. Ry. et a 


March 25—Chicago, Ill.—Hotel Morrison—Examiner Way: 
26820—Darling & Co. vs. N. Y. C. & St. L. R. R. 

March 25—Amarillo, Tex.—Examiner Disque: 
26819—Hardeman-King Co. vs. A. T. & S. F. Ry. et al. ; 

March 25—Salt Lake City, Utah—Public Utilities Commission of Utah; 
Finance No, 9791—Southern Pacific Co. abandonment 


ae eee, D. C.—Commissioner Porter and Examiner 
ocn: 
26550—-Passenger fares and surcharges (adjourned hearing). 


March 26—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 15521—Tobacco to Houston, Tex 


March 26—Atlanta, Ga.—Examiner Berry: 
26745—Georgia petroleum and petroleum products rates, 


FOR SALE—Pullman coach; steel fish belly underframe; auto 
matic brake adjuster; steel sheeted; stateroom; ten upper berths; 
independent heating system; floor clear; accessories. M. BREWER, 754 
South Western, Chicago, IIl. 


Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


: Storage and Distributing of Merchandise of Every Description 
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WRAP ELC 
FORMS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 





